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Protecting the Rights of Differently-abled Children: An Inclusive Approach 
Dr. Anamika Choudhary  
Associate Professor and Head, Department of Economics, DSMNR University, Lucknow

 

Introduction 
There is no task more important than 

building a world in which all of our children can 
grow up to realize their full potential, in health, 
peace and dignity.1 

 Disability need not be an obstacle to 
success. 2 

Child right is a human right which 
maintains that children are not a mere possession 
of their parents but has their own identity. Being 
vulnerable, they should be handled with proper 
care so that they do not become a victim of abuse 

                                                           
1 Annan (2001) 
2 Stephen Hawkins (2011) 

and exploitation. The problem becomes graver 
when the children are differentlyabled.  Here 
their individuality and their self respect are also at 
stake. In some cases, families regard their 
children as ―cursed‖ and a burden that they must 
deal with, which at times leads to the neglect and 
rejection of the child; the child might even be 
hidden from the community as the family fears 
they might be rejected by the community. 

Differentlyabled children very well form 
the part of society and should be treated in an 
inclusive manner. In this context, their rights 
should be given due importance so that they too 
can contribute to the development of the 
economy. The present paper focuses on such 

Abstract 
There is no task more important than building a world in which all of our children can grow up to realize 

their full potential, in health, peace and dignity.1 
A pertinent question that arises is of the need of separate human rights for children. As individuals, 

children have their own identity. They should not be regarded as mere possessions of their parents or of the 
country; instead they have equal status as members of family. Being vulnerable, they should be handled with 
proper care so that they do not become a victim of abuse and exploitation. Being physically vulnerable and 
emotionally sensitive, they can be easily affected to the negative experiences that they might undergo. The problem 
becomes graver when the children are differently abled. Here their individuality and their self respect are also at 
stake. Their inclusion in the society so that they may enjoy the basic human rights like others is often overlooked. 
Their special abilities and their inbuilt capacities are undermined which fills them with remorse and intense pain. 
Their impairment does not let them to become a part of the society in a healthier way.  

This agenda has gathered enough global momentum and societies, governments, local, regional and 
national organizations have come up to bring in some reform and changes to legislation. As a result, one by one 
the barriers to the participation of persons with disabilities as full members of their communities are starting to 
fall. In the councils of the world, the voices of children with disabilities needs to be heard as they too have an 
identity which is more challenging than others to get a platform. Many national and international agencies are 
working in this field in a more holistic way to meet their needs and create solutions for protecting their human 
rights. Irrespective of the degree of commitment of national governments to ensuring the rights of children with 
disabilities, it is important that national developments are promoted and monitored through national independent 
human rights institutions such as commissioners or a children‟s ombudsperson. It is the need of the time to make 
the society sensitize through sensitized laws which focuses on a priority basis and exclusively on the protection of 
children with disability. A socio-legal perspective is thus required to uplift the potential of the differentlyabled 
child.  
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aspects of differentlyabled children, the mental 
trauma that they face on being excluded from the 
mainstream, various acts and conventions that 
have included their participation, awareness of 
their own rights, how their right of inclusive 
education and health can be a boon for their 
individuality.   

Defining disability 
The United Nations Convention on the 

Rights of Persons with Disabilities, in its 
Preamble acknowledges and recognizes disability 
as an ‗evolving concept‘ and that ‗disability 
results from the interaction between persons 
with impairments and attitudinal and 
environmental barriers that hinders their full and 
effective participation in society on an equal basis 

with others.‘3  
 Disability is defined by the Act (Persons 

with Disability Act, 1995) which covers 
blindness, low vision, leprosy-cured, hearing 
impairment, locomotor disability, mental 
retardation and mental illness as well as multiple 
disabilities. The Act does not cover disabilities 
like Autism, or learning disabilities. 

 Types of Disabilities:  
Visual impairment  
Hearing impairment  
Loco motor impairment; Cerebral Palsy 
Mental retardation and Mental illness  
Children with learning disabilities  
Dyslexia  
Dysgraphia 
Dyscalculia 
Attention Deficit and Hyperactivity 

Disorder (ADHD) 
Several scholars have defined ‗disability‘ on 

various grounds but the two models stands 
universal- the medical and the social model. 
While the medical model explains disability as 
physical and mental impairment which restricts 
the functional mobility of a person, the social 
model explains disability in terms of socio-
cultural barriers like caste, class, religion, 
gender, etc, political and economic barriers 

                                                           
3 United Nations, 2006 

which restricts their access to the resources, 
thereby marginalizing their existence. In India, 
there is another perspective which defines 
disability as theory of Karma. Which means that a 
person gets disability due to bad deeds in his/her 
last birth. Thus disability is the result of God‘s 
anger and punishment. Theory of karma is 
derived from the Hindu religious text 
Mahabharata.  

Persons with disabilities were completely 
rejected by some cultures, in others they were 
outcasts, while in some they were treated as 
economic liabilities and grudgingly kept alive by 
their families. In other settings, persons with 
disabilities were tolerated and treated in 
incidental ways, while in other cultures they 
were given respected status and allowed to 
participate to the fullest extent of their capability 
(Munyi, 2012) According to a recent World 
Report, persons with disabilities are more prone 
to violence. Individuals with physical or mental 
disabilities are more prone and vulnerable to 
experiencing and being victims of physical, 
sexual, domestic, or non-domestic violence 
(Collins, 2013). The biggest and most immediate 
impact is that children suffer the limitations 
imposed on them by a non-inclusive society, 
context and setting which do not offer them 
opportunities to develop their potential and enjoy 
their life to the fullest. 

Within the Indian context there are 
primarily two kinds of abuse that persons with 
disability may face due to societal barriers, non-
acceptance and stigma: Neglect and 
Abandonment. With all such neglect and 
abandonment, it is the nation that suffers. It is the 
development that is hindered. 

Disability and Development 
Having a bidirectional link to poverty, it 

can be asserted that disability is a development 
issue. One causes the other and also vice versa 
meaning thereby that while disability may 
increase poverty, poverty itself may increase 
disability becomes accurse when it leads to 
worsening of social and economic well being, 
gives precedence to poverty and dampens all the 
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prospects of education, employment, earnings 
and decent standard of living. The increasing 
expenditures on treatment of disability have a 
perpetuating effect on the earnings, gradually 
moving towards the poverty level.  Disability and 
poverty are thus directly linked. Poverty 
increases the risk factors which lead to disability, 
and people with disabilities are more likely to be 
poor because they lack access to health, 
education, political and socio-economic 
opportunities available to others in the 
community. Persons with disabilities are 
excluded from programmes and services and 
therefore remain, or become poor. In its 
Multiple Indicator Cluster Surveys (MICS), for 
ages 2-9, UNICEF used 10 questions to screen 
children for risk of disability were also more 
likely than others to come from poorer 
households.  

Amartya Sen‘s Capability Approach- 
Development is not merely concerned with GDP 
or the utility concepts as the traditional economic 
measures emphasize upon. In this context, 
Amartya Sen‘s capability approach defines a 
supportive conjectural underpin to understand 
development, which can be of significant worth 
for the disability human rights field and is also 
compatible with the social model of disability. In 
his Development as Freedom, he stated the 
understanding of the poverty and disability link 
needs to be understood as it comprises of social 
exclusion and disempowerment, not just lack of 
material resources he further states that there are 
diversity of aspirations and choices that different 
people with disabilities might hold in different 
cultures. It thus becomes necessary to address 
and fulfill their unmet basic needs so as to make 
them feel socially included.  

Disability positioned as an important 
dimension of human culture 

Gone are the days when state aid to the 
handicapped was opposed in Britain on the 
pretext that they would simply impede the 
process of natural selection. Over the past two 
decades there has been a dramatic shift in 
perspective, from the Charity Model, during 

Second World War where the disabled were 
looked upon as victims, to the Rights based 
Model, under which disability is positioned as an 
important dimension of human culture. 
According to this model all human beings 
irrespective of their disabilities have certain 
rights, which are unchallengeable. This model 
builds upon the spirit of the Universal 
Declaration of Human Rights, 1948, according to 
which, ‗all human beings are born free and equal 
in rights and dignity.‘ It emphasis on viewing 
persons with disabilities as subjects and not as 
objects thus locating the problem outside the 
disabled persons and addresses the manners in 
which the economic and social processes 
accommodate the differences of disability or not, 
as the case may be (Bhanushali, 2007). 

Disability statistics 
Unfortunately, it has been a noted fact that 

disability affects approximately 10-12% of every 
country‘s population. Adding to it, more than 80 
percent of people with disabilities live in low 
income countries. Statistics also show that 15 to 
20 % of the poorest in the world are people with 
disabilities. Less than 5 % of people with 
disabilities have access to services. In India, 
children with disabilities have limited 
opportunities in different aspects of their lives as 
they are deprived in multiple dimensions. Their 
family members undergo a lot of stress and 
challenges having a disable child at home giving 
rise to grave discriminatory practices.   

The country‘s disabled population has 
increased by 22.4 % between 2001 and 2011. 
The number of disabled, which was 2.19 crore in 
2001 constituting 2.13 percent of total 
population rose in 2011 to 2.68 crore-1.5 crore 
males and 118 crore females. This includes 
persons with visual, speech, locomoter and 
mental disabilities. Rural areas have more 
disabled people than urban areas. In Maharashtra, 
Andhra Pradesh, Odisha, Jammu and Kashmir 
and Sikkim, the disabled account for 2.5% of the 
total population Tamil Nadu and Assam are 
among those where the disabled population is less 
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than 1.75% of the total population, as per the 
2011 census.  

It has been observed that 10 percent of the 
Indian children below 14 years of age have some 
kind of an impairment or physical disability. 
Their absolute number is not less than 30 million, 
which gives an alarming signal to the increase in 
the role of the society and the government, by 
way of realizing the responsibility towards these 
differently-abled children. By one widely used 
estimate, some 93 million children- or 1 in 20 of 
those aged 14 or younger – live with a moderate 
or severe disability of some kind. In 2005, the 
United Nations Children‘s Fund (UNICEF) 
estimated the number of children with disabilities 
under age 18 at 150 million.  

The 2010 MDG report is the first to 
mention disabilities, noting the limited 
opportunities facing children with disabilities, 
and the link between disability and 
marginalization in education. The Ministerial 
Declaration of July 2010 recognizes disability as a 
cross cutting issue essential for the attainment of 
the MDGs, emphasizing the need to ensure that 
women and girls with disabilities are not subject 
to multiple or aggravated forms of 
discrimination, or excluded from participation in 
the implementation of the MDGs. To call them 
disable would be to underestimate their inner and 
latent potential. They have something special 
which actually makes them differentlyabled, now 
termed as ―Divyang‖.   

According to a 2007 UK study involving 
children with special educational needs, 55 
percent said that they had been treated unfairly 
because of their disability.  

In Madagascar, one study found that 
ignorance about disability was common among 
parents – and that even among the presidents of 
parents‘ associations, 48 per cent believed, 
mistakenly, that disability is contagious.  

A 2009 study in the Vietnamese city of Da 
Nang reported that although the community 
adopted generally tolerant attitudes towards 
children with disabilities and their families, 

instances of stigmatization and discrimination 
persisted.  

 From exclusion to inclusion 
Persons with disabilities become a victim 

of neglect, abuse and their circumstances (which 
are beyond their control) due to a lack of 
awareness about disability, stigma, stereotyping 

and a lack of social support. 4 
Gender discrimination in disability is also a 

crucial issue. Girls often face more rejection and 
deprivation than boy. Least attention with respect 
to care and food requirements is given to them. 
Thus they are in fact doubly disabled. They are 
not only constrained by their traditional roles but 
also had to confront the prejudices and inequities 
of the society. This gender discrimination poses a 
severe hindrance in their attainment of education, 
or vocational training or in searching for a 
respectable job. It is desirable that this form of 
exclusion should be seriously dealt with so that 
they consider themselves as an active member of 
the society.  

The social inclusion of the different abled 
children would be effective when they are 
adequately facilitated with the social 
opportunities. It is well agreed upon that the 
development of any economy depends on the 
quality of its human capital formation. When 
these differentlyabled children are deprived of 
being sent to school for their formal education, 
they are left with limited career opportunities to 
contribute as a productive factor of the economy 
on becoming an adult. Being treated as inferior, 
they are exposed to vulnerability. Being 
vulnerable, they remain excluded from or remain 
unknown to the health, education and social 
services meant for them. This brings lasting 
detrimental effects for example- they have 
limited access to gainful employment or 
participation in civic affairs later in life. A 
differentlyabled child can contribute to the 
society with the use of supportive services and 

                                                           
4http://www.academia.edu/8373960/Victim_of_Disability_A
_Case_Study 
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technology. He can thus make his place in the 
society, becoming an inclusive part of it. Societies 
need to be made inclusive to cater to the needs of 
the disabled. Barriers whether physical, 
attitudinal or political need to be dismantled so 
that the disabled children can enjoy their rights 
equally.  

Inclusion goes beyond Integration: 
What is required for the societies is not 

integration but inclusion of the disabled. There is 
a major difference between the two. While 
integration implies that differently-abled children 
should be brought into a pre-existing framework 
of prevailing norms and standards, it means that 
simply by admitting children with disabilities to 
‗regular‘ schools, the objective is fulfilled. But 
this is just half the work done. The adequate 
solution would be to build a congenial 
environment for them which do not impose any 
barrier to their situation. As they face different 
type of challenge, any form of negative or ill 
informed attitude would make them feel 
deprived for example they are deprived of 
reasonable accommodation which pose greatest 
obstacle in achieving equality of opportunity. 
Such needed accommodation as access to Braille, 
sign language and adapted curricula that 
encourages them to learn and interact should be 
made available to them by the government or 
other organizations. Only when school and 
universities are designed and administered in a 
way that could be barrier- free (ramps and wide 
doorways) for these special children, will the aim 
of social inclusion be fulfilled. Then the children 
can be imparted quality learning and recreation 
together.  

Inclusion benefits everyone. An inclusive 
curriculum which is child-centred must also 
include representations of persons with 
disabilities in order to reflect and cater to a true 
cross section of society. This would enable to 
broaden their horizon else their ambitions or 
options would be limited. Where educational 
attainment helps in getting a job or provides a 
means for earning a living, these disabled children 
make an advance to take their place as a full 

member of the society so that they produce as 
well as consume. 

Inclusive education  
All children have the same right to 

education. But in practice it is seen that children 
with disabilities are disproportionately denied this 
right. In consequence, their ability to enjoy the 
full rights of citizenship and take up valued roles 
in society mainly through gainful employment is 
undermined. The tenet of inclusion holds 
meaning through education. It is a gateway 
through which one can fully participate in the 
society. Being a part of the school community 
gives the disabled children, a feel that they are 
being included in the society. Taking part at 
school is an important way for children with 
disabilities to correct misconceptions that prevent 
inclusion. But the task holds value when instead 
of a parallel system; efforts are made to make the 
approach inclusive, with the aim of making the 
mainstream work for everyone.  An accessible 
environment is essential if children with 
disabilities are to enjoy their right to participate 
in the community. For instance, access to all 
schools is necessary if children with disabilities 
are to take part in education. Children who are 
educated alongside their peers have a much better 
chance of becoming productive members of their 
societies and of being integrated in the lives of 
their communities. This is a society-wide 
responsibility that must be assumed through the 
adoption of public policies. 

When you change, the world changes: 
The abilities of the physically and mentally 

challenged children are often undermined by the 
society at large, in the mindset of professionals, 
politicians, and policy makers. Only when 
societies embrace inclusive principles and support 
for equity in practice, children with disabilities 
are able to enjoy the same rights and choices as 
other children. Enabling participation in the 
community and providing educational, cultural 
and recreational options is of paramount 
importance for the healthy physical and 
intellectual development of every child. The 
attitude of the society can be changed once the 
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home setting is made conducive in an early phase 
of life only. Inclusion is important at all stages. 
The initial stage of life where their family 
members and their care givers can stimulate and 
interact with them to assist in their educational 
and recreational development is a prior 
requirement.   

A framework for action: 
It is often observed that children with 

disabilities are regarded simply as recipients of 
charity. It must be recognized that these children 
enjoy the same rights as others- right to life and 
to opportunities cannot be denied to them. This 
clearly means that adequate health care, nutrition 
and education is what should be made available to 
them as well. The Convention on the Rights of 
the Child (CRC) and the Convention on the 
Rights of persons with Disabilities (CRPD) poses 
a serious challenge to those charitable approaches 
that regard children with disabilities as passive 
recipients of care and protection. These 
Conventions demand recognition of each child as 
a full member of its family, community and 
society. This focuses not just then traditional 
notion of rescuing the child but also on investing 
in removing the attitudinal barriers beside the 
physical, cultural, economic and communication 
mobility barriers that obstructs the realization of 
child‘s rights- including the right to active 
involvement in making of the nation. 

Appropriate policies to be framed- 
As the disability concept has evolved, a 

new understanding has emerged regarding the 
public policy domains in which opportunities 
exist to promote the rights of children with 
disabilities. However, designing and 
implementing policies and programmes require 
information and data on children with disabilities. 

Several attempts have been made to estimate the 
global number of people and children with 
disabilities. These range from 5% to 10% for 
children aged 0-14 and reach 20% among adults 
(WHO and World Bank, 2011). The highest 
rates of disabilities are found in Afro-descendent 
children. 

These policies include early detection, 
inclusion in schools and recreational activities, 
different types of accessibility, special provisions 
within social protection systems (e.g. cash 
support for families with children with disabilities 
and subsidies for assistive devices), subsidized 
local production of assistive devices, training of 
teachers and families regarding care for children 
with disabilities, measures to combat 
discrimination, use of technology for education 
and play, and so forth. These policies promote 
not only the rights of children in the broad sense, 
but also economic development. It advocates for 
necessary actions that will enable their full 
inclusion and participation in society. 

Taking the example of Argentina, where 
several municipalities have built and financed 
inclusive playgrounds so that the disabled 
children can also play safe mainly adapted for 
their recreation. This is a truly inclusive 
approach. Enabling such children to participate in 
sports and recreational activities, Paralympics and 
Special Olympics are meant to boost up their 
sports skills and provide them a platform to get 
the best out of them. With the child‘s best 
interest in mind, such opportunities would 
enhance their inner spirit and make them an 
active member of the society. This carries costs 
that should be covered within the framework of 
comprehensive social protection for children 
(UNICEF, 2012),  
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An Indian Judiciary : A Protector For The Rights Of Children Introduction 
Pramendra Verma & Ankit Kumar 
LL.M. Students, CPGLS,  Babasaheb Bhimrao Ambedkar University, Lucknow

 
Introduction 
“The hallmark of culture and advance of 

civilization consists in the fulfillment of our 
obligation to the young generation by opening up 
all opportunities for every child to unfold its 
personality and rise to its full stature, physical, 
mental, moral and spiritual. It is the birth right of 
every child that cries for justice from the world as 
a whole.‖ 

-Justice V.R. Krishna Iyer1 
The role of the India Judiciary and the 

scope of judicial interpretation have expanded 

                                                           
1 Jurisprudence of Juvenile Justice: A Preambular Perspective. 

remarkably in recent times, partly because of the 
tremendous growth of statutory intervention in 
the present era. The twin safeguards of equality 
before law and equal protection of laws2 are 
acknowledge as two of the most important pillars 
of human rights of the universe of freedom that is 
where ever freedom to assert human rights is 
recognized, whether under an unwritten or a 
written constitution. India is the largest 
democracy in the world, a sovereign, socialist, 
secular democratic and republic with a 
comprehensive charter of rights written into its 
constitution. The Indian Constitution lays down 

                                                           
2 Article 14 of the Constitution. 

Abstract 

Children‟s rights are human rights. Children must be treated with equality, respect and dignity, because they are the future 

of tomorrow. All humans beings are born with inherent fundamental rights and freedoms. Children must enjoy the same 

human rights as everybody else from the right to freedom of expression to the right to privacy. This means all human rights 

laws apply equally to children and adults. However children are afforded a low status in most societies.  

This means children have specific rights to help protect them from the threats, exclusions and discrimination they are 

vulnerable to. These rights are embodied in international law in the Convention on the Rights of the Children (CRC) and its 

Optional Protocols – one on the sale of children, child prostitution and child pornography. Many countries have ratified it, 

including India in 1992.  

 India is the largest written democracy in the world, a sovereign, socialist, secular democratic and republic with a 

comprehensive charter of rights written into its constitution. The Indian Constitution lays down base on which its foreign 

policy should be constructed and its international obligations respect. These base are articulated principally in Article 51, 

which occurs on Part IV of the Indian Constitution.   

The Constitution of India also lays down provisions which talks about the protection of child rights some of them are Article 

24 – Prohibition of employment of children in factories, etc, it also directs the state to make special provision of the welfare 

of the children – Article 15(3), Article - 39(f) which provides that the children are given opportunities and facilities to 

develop in a healthy manner, Article – 45 directs the State to make provision for early childhood care and education to 

children below the age of six years. 

In this modern era Judicial Activism emerged as tool for protecting children from sexual exploitation, child trafficking, child 

abuse etc. Indian Judiciary plays an important role in protecting the rights of children and have been playing since the 

commencement of the Constitution. This paper contains leading cases/judgement of Supreme Court of India which covers 

every area of children‟s rights. 
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base on which its foreign policy should be 
constructed and its international obligations 
respected. These base are articulated principally 
in Article 51, which occurs in Part IV of the 
Indian Constitution. 

The true nature and scope of the function 
of the court has since long been a matter of 
debate almost in all the countries regulated by 
written Constitution. The function of the court 
was merely to declare the pre-existing law or to 
interpret the statutory law. But on the other 
hand, the realist movement in the United State 
the latest branch of sociological Jurisprudence 
which concentrates on decisions of law courts. 
Regards and contend that law is what court says. 
For them, judges are the law makers. The entire 
common law is the creation of the English courts 
but is posited on the myth that judge merely 
found law. Even with such self-negating 
perception of their own role, the English judges 
not only made law but also changed it to suit 
entirely new conditions created by the industrial 
revolution. In this modern era Judicial Activism 
emerged as tool for protecting Rights of the 
Children including protection from sexual 
exploitation, child trafficking, child abuse etc. 
some case dealt by the Indian judiciary for the 
protection of child rights are as follows:- 

Right to Education  
Education is critical for economic and 

social development. It is crucial for building 
human capabilities and for opening opportunities. 
The importance of education was fully recognised 
by classical economist and social scientist such as 
Adam Smith, John Stuart Mill, Schultz, Becker 
and Amartyasen. Alfered Marshall observed as 
folllows observed as follows: 

―The wisdom of expending public and 
private funds on education is not to be measured 
by its direct fruits alone. It will be profitable as a 
mere investment, to give the masses of the 
people much greater opportunities, than they can 
generally avail themselves of. For by this means 
many, who would have died unknown, are able 
to get the start needed for bringing out their 

latent abilities. The most valuable of all capital is 
invested in human beings.‖3  

In the landmark judgement  Mohini Jain v. 
State of Karnataka4 Supreme Court directed the 
State to provide free and compulsory education 
to children. Article 21-A has been inserted in the 
Constitution5, which provides that the state shall 
provide free and compulsory education to all 
children of the age of six to fourteen years in such 
manner as the state may, by law, determine this 
was held by Supreme Court in Unni Krishnan 
J.P. v State of Andhra Pradesh6, Justice Mohan 
observed ―in educational institutions which are 
seed-beds of culture, where children in whose 
hands quiver the destinies of the future, are 
trained. From their ranks will come out when 
they grow up statesmen and soldiers, patriots and 
philosophers, who will determine the progress of 
the land. 

Child Labour 
The abolition of child labour must be 

preceded by the introduction of compulsory 
education since compulsory education and child 
labour laws are interlinked. Article 24 of the 
Constitution bars employment of child below the 
age of 14 years. Article 45 is supplementary to 
Article 24 for if the child is not to be employed 
below the age of 14 years he must be kept 
occupied in some educational institution. The 
Court in series of cases has unequivocally 
declared that right to receive education by the 
child workers is an integral part of right of 
personal liberty embodied in Article 21 of the 
Constitution. In M.C. Mehta v. State of Tamil 
Nadu7, the Supreme Court directed that, children 
should not be employed in hazardous jobs in 
factories for manufacture of match boxes and 
fireworks, and positive steps should be taken for 
the welfare of such children as well as for 
improving the quality of their life. In Bandhua 

                                                           
3 Principles of Economics, by Alfered Marshall. 
4 (1992) 3 SCC 666. 
5 Eighty-Six Amendment Act, 2002. 
6 AIR 1993 SC 2178. 
7 AIR 1991 SC 417. 
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Mukti Morcha v. Union of India8, Supreme Court 
held that, ‗the State is obliged to render socio-
economic justice to the child and provide 
facilities and opportunities for proper 
development of his personality‘9. 

One important case in which Supreme 
Court entertained a letter, sent by post as public 
interest litigation was the Peoples Union for 
Democratic Rights v. Union of India10 Also 
known as the Asiad Workers case. The Supreme 
Court held that though the Employment of 
Children Act, 1938 did not include the 
construction work on projects because the 
construction industry was not a process specified 
in the Schedule to the Act, yet, such construction 
was a hazardous occupation and under Art.24 
children under 14 could not be employed in a 
hazardous occupation. The right of a child against 
exploitation under Art.24 was enforceable even 
in the absence of implementing legislation, and in 
a public interest proceeding. 

Juvenile Justice 
The Juvenile Justice (Care and Protection) 

Act, 2000 is enacted as human rights legislation 
and it is now in force in all State uniformly, 
repealing the entire Children‘s Act enacted by 
states individually. This legislation deals with the 
two types of juveniles. ―Juvenile in conflict with 
law‖ as defined under Section 2(1) and child in 
need of care and protection as defined under 
Section 2 (d). A juvenile or a child as defined 
under Section 2 (k) is a person who has not 
attained the age of 18 years. The penitentiary 
system shall comprise treatment of prisoners, the 
essential aim of which shall be their reformation 
and social rehabilitation. Juvenile offenders shall 
be segregated from adults and be accorded 
treatment appropriate to their age and legal 
status. 

In SheelaBarse v. Union of India11 
Ms.SheelaBarse, a dedicated social worker took 
up the case of helpless children below age of 16 

                                                           
8 (1997) 10 SCC 549. 
9Law relating to WOMEN & CHILDREN, (56), 2nd edt. 2008  
10 AIR 1982 SC 1473. 
11 1986 3 SCC 596. 

illegally detained in jails. She petitioned for the 
release of such young children from jails, 
production of information as to the existence of 
juvenile courts, homes and schools and for a 
direction that the District judges should visit jails 
or sub-jails within their jurisdiction to ensure 
children are properly looked after when in 
custody. The Court observed that children in jail 
are entitled to special treatment. Children are 
national assets and they should be treated with 
special care. The Court urged the setting up of 
remand and juvenile homes for children in jails 
and came forward to protect the rights of the 
children in the observation homes. 

Adoption of Children 
Adoption concerns two of our basic human 

concerns identity and family. A child‘s rights to 
an identity and family are now universally 
recognized. They are enshrined in the United 
Nation Convention on the Rights of the Child, 
1989. 

The Activist Supreme Court of India in 
LakshmikantPandey v Union of India12. This writ 
petition has been initiated on the basis of a letter 
addressed by one Laxmi Kant Pandey, an 
advocate practising in this Court, complaining of 
mal-practices indulged in by social organisations 
and voluntary agencies engaged in the work of 
offering Indian children in adoption to foreign 
parents. The letter referred to a press report 
based on ―empirical investigation carried out by 
the staff of a reputed foreign magazine‖ called 
―The Mail‖ and alleged that not only Indian 
children of tender age are under the guise of 
adoption ―exposed to the long horrendous 
journey to distant foreign countries at great risk 
to their lives but in cases where they survive and 
where these children are not placed in the Shelter 
and Relief Homes, they in course of time become 
beggars or prostitutes for want of proper care 
from their alleged foreign foster parents.‖ The 
petitioner accordingly sought relief restraining 
Indian based private agencies ―from carrying out 
further activity of routing children for adoption 

                                                           
12 (1984) 2 SCC 244. 
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abroad‖ and directing the Government of India, 
the Indian Council of Child Welfare and the 
Indian Council of Social Welfare to carry out 
their obligations in the matter of adoption of 
Indian children by foreign parents. This letter was 
treated as a writ petition and by an Order dated 
1st September, 1982 the Court issued notice to 
the Union of India the Indian Council of Child 
Welfare and the Indian Council of Social Welfare 
to appear in answer to the writ petition and assist 
the Court in laying down principles and norms 
which should be followed in determining 
whether a child should be allowed to be adopted 
by foreign parents and if so, the procedure to be 
followed for that purpose, with the object of 
ensuring the welfare of the child. In this case the 
Supreme Court held that any adoption in 
violation of or non-compliance with may lead 
adoption to be declared invalid and expose 
person concerned with to strict action including 
prosecution. For years, social activists have used 
these directions to protect children and promote 
desirable adoptions. The Government of India 
framed a national policy in this regard. 

Sexual Exploitation of Children 
Human Rights are derived from the dignity 

and worth inherent in the human person. Human 
right and fundamental freedom have been 
retreated by the Universal Declaration of Human 
Rights. The human rights for women, including 
girl child age, therefore, inalienable, integral and 
indivisible part of universal human rights. All 
forms of discrimination on ground of gender are 
violative of fundamental freedoms and human 
rights. It would, therefore, be imperative to take 
all steps to prohibit prostitution. Eradication of 
prostitution in any form is integral to social weal 
and glory of womanhoods. Right of the child to 
development hinges upon elimination of 
prostitution. Success lies upon effective measures 
to eradicate root and branch of prostitution. In 
Bachpan  Bachao Andolan v Union of India13, writ 
petition filed by HRLN, Supreme Court on 
18.04.2011 has ordered for implementation of 

                                                           
13 AIR 2011 SC 3361. 

suggestions put forth during the hearing of this 
case, which will introduce significant reforms in 
existing child protection regime. The petition 
was originally brought in 2006 on issue of abuse 
and exploitation of children in circus industry. 
Court has ordered Central Government to bring 
a notification prohibiting employment of children 
in circus, to conduct raids to rescue children 
already working in circuses and frame proper 
scheme for their restoration. During the hearing 
in this case, several recommendations were put 
forth by petitioner and respondent, aimed on 
reforming existing legal and procedural 
mechanism on child protection. This recent order 
is just one among the several orders which may 
be given by Hon‘ble Supreme Court in due 
couese of time as Hon‘ble Court has made clear 
its intention to deal with issue of childrens 
exploitation in a long term and systematic 
manner. Assuring to deal with childrens 
exploitation firmly, Supreme Court has 
observed: ―We plan to deal with the problem of 
childrens exploitation systematically‖. 

In Vishal Jeet v. Union of India14, Supreme 
Court in this case deals with some seminal 
questions relating to the sexual exploitation of 
children. Here it has been observed that it is 
highly deplorable and heart rending to note that 
many poverty stricken children and girls in the 
prime age of youth are taken to the ‗flesh market‘ 
and forcibly pushed into ―flesh trade‖ which is 
being carried on in utter violation of all cannons 
of morality, decency and dignity of mankind. In 
Gaurav Jain v. Union of India15, The Supreme 
Court held that the children of the prostitutes 
have the right to equality of opportunity, dignity, 
care, protection and rehabilitation so as to be part 
of the mainstream of social life without any pre-
stigma attached on them. The Court directed for 
the constitution of a committee to formulate a 
scheme for the rehabilitation of such children and 
child prostitutes and for its implementation and 
submission of periodical report of its Registry 7. 

                                                           
14 AIR 1990 SC 1413 
15 AIR 1997 SC 3051. 
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Sakshi v Union of India16 in this Public Interest 
Litigation matter, the Supreme Court of India 
asked the Law Commission to consider certain 
important issues regarding sexual abuse of 
children submitted by the petitioner and the 
feasibility of amendment to 375 and 376 IPC. 

Rehabilitation of Child Prostitutes 
The rescue and rehabilitation of the child 

prostitutes and children should be kept under the 
Nodal Department, namely; Department of 
Women and Child Development under the 
Ministry of Welfare and Human Resource, 
Government of India. It would devise suitable 
schemes for proper and effective implementation. 
The institutional care, thus, would function as an 
effective rehabilitation scheme in respect of the 
fallen women or the children of fallen women 
even if they have crossed the age prescribed 
under the Juvenile Justice (Care and Protection) 
Act. They should not be left to themselves, but 
should be rehabilitated through self-employment 
scheme or such measures as are indicated by the 
Supreme Court in this case. The juvenile homes 
should be used only of a short stay or relieve the 
child prostitutes and neglected juveniles from the 
trauma they would have suffered. They need to 
be rehabilitated in the appropriate manner. The 
details are required 

To be worked out by meaningful 
procedure and programmes. In the light of the 
directions already given by this court from time 
to time to the central government state 
governments and Union Territory 
Administrators, adequate steps should be taken to 
rescue the prostitutes, child prostitutes and the 
neglected juveniles. They should take measures 
to provide them adequate safety, protection and 
rehabilitation in the juvenile homes manned by 
qualified trained social workers or homes run by 
NGOs with the aid and financial assistance given 
by Government of India or state government 
concerned. A nodal committee with the public 
spirited NGOs, in particular women 
organizations women members should be 

                                                           
16  1999 8 SCC 591. 

involved in the management. Adequate 
encouragement may be given to them. The 
needed funds should be provided and timely 
payments disbursed so that the scheme would be 
implemented effectively and fruitfully. 

Conclusion 
The brief survey of the above mentioned 

cases shows that the activism of the Indian 
Supreme Court to protect the children from 
various type of exploitation. Although the 
Supreme Court made laudable directions and 
suggestions in many instances to protect basic 
rights of poor children, unfortunately these 
directions and suggestions are not followed and 
implemented by the government machinery 
effectively. In this regards, the performance of 
the Indian Judiciary stands out as a signal 
contribution to the implementation of human 
rights generally and that of Child Rights in 
particular. 

As such in the M.C. Mehta v. State of 
Tamil Nadu and Goodricke Group Ltd v Center 
of West Bengal Supreme Court of India 
emphasized on national Constitution and 
international instruments, including the 
Convention on the Rights of the Child, the Indian 
government is required to ensure that children do 
not engage in hazardous work. In Lakshmi Kant 
Pandey v Union of India with object of ensuring 
the welfare of the child J. Bhagwati directed the 
Government and various agencies to follow some 
principles as their constitutional obligation to 
ensure the welfare of the child. Also judiciary has 
taken the lead to save the child from exploitation 
and improve their conditions. To mention a few, 
the Asiad case (1981), L.K.Pandey case (1994), 
M.C.Mehtas case (1991), Vishal Jeet v. Union of 
India (1990), and Gaurav Jain v. Union of India 
(1997) are some of the famous decisions where 
the judiciary has shown enough courage to 
uphold the interests of the children and spared no 
one to improve the working conditions of the 
child workers. The judiciary has always made 
concrete efforts to safeguard them against the 
exploitative tendencies of their employer by 
regularizing their working hours, fixing their 
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wages, laying down rules about their health and 
medical facilities. The judiciary has even directed 
the states that it is their duty to create an 
environment where the child workers can have 

opportunities to grow and develop in a healthy 
manner with full dignity in consensus of the 
mandate of our constitution. 
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RATIONALE OF THE STUDY 
―We are guilty of many errors and many 

faults, but our worst crime is abandoning the 
children, neglecting the foundation of life. Many 
of the things we need can wait, the child cannot. 
Right now is the time his bones are being formed, 
his blood is being made and his senses are being 
developed. To him we cannot answer 

„Tomorrow‟; His name is „Today‟.-Gabriela 
Mistral of Chile Poetess-Nobel Prize winner It is 
shocking that schools across the country continue 
to adhere to the philosophy of „spare the rod and 

spoil the child‟. There have been hundreds of 
cases from schools across the country where 
children have sustained severe physical injuries 
due to corporal punishment, in many instances 
leading to their death. A student severely caned 
by histeacher died from complications from 
internal injuries. This happened in Udaipur. But 
why think of just Udaipur? Just type in key words 
like corporal punishment India or Indian schools 
and you will be flooded with articles on the 
rampant use of corporal punishment allover 

India.13-year old Rouvanjit of Kolkata‟s La 
Martini ere School commits suicide after being 
tortured by the school principal repeatedly.8-
year-old Ajay Majhi who sustained serious 

injuries when his principal allegedly beat him up 

on November 5, 2009, died in UP‟s Mirzapur 
District Hospital. 

Corporal punishment raised its ugly head 
once again in Bangalore. Three six-year-old girls 
in Class I of a school were made to run 10 rounds 
around the school play grounds [which measures 
around 60mx 60m] and do 50 sit-ups ---all 
because they forgot to pin their identity cards to 
their uniform. Four schools from Palghar 
reported finding worms and cockroaches in the 
kheer provided by ISKCON as part of its midday 
meals scheme. Last year Shanno Khan, an 11-
year-old girl studying in a a Municipal school in 
Delhi, died after she was made to crouch with 
bricks on her shoulders in searing summer heat, 
and the list is never ending. Is there anyone who 
has gone through the education system in India 
and not suffered humiliation at the hands of a 
teacher– pinching and slapping being some of the 
milder punishments? Verbal abuse is routine. 
Punishments are given for minor 
misdemeanors…like talking, not obeying an 
instruction quickly enough, fiddling with some 
object, not paying attention, wearing an uniform 
which is say an inch shorter that school 
regulations…Western Europe, most of Eastern 
Europe, Canada, New Zealand, Japan and South 

Abstract 

The objective of this research paper is to find the child rights awareness and practices among the 

secondary school teachers of Greater Mumbai. The research is done based on the two demographic factors viz- 

gender and type of institution. The descriptive research method has been used. The highlights of the findings are 

that the awareness and practices of child rights among the nation builders are abysmally poor and gender and 
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Africa have banned corporal punishment in 
schools. Australia has partially banned it. In the 
US, 23 states allow it. But the situation is not this 
bad in the US…they care about child rights. 
There are countries which have gone a step ahead 
and banned corporal punishment at home. The 
countries are: Austria, Bulgaria, Canada, Croatia, 
Cyprus, Denmark, Finland, Germany, Greece, 
Hungary, Iceland, Israel, Italy, Latvia, Norway, 
Romania, South Africa, Sweden, the 
Netherlands, Ukraine and New Zealand. What 
about India? The classrooms of India are not the 
safe sanctuaries of education we snugly believe 
them to be. It is being noticed that corporal 
punishment in schools both government as well 
as private is deeply ingrained as a tool to 
discipline children and as a normal action. School 
sexist without classrooms and classrooms without 
boards, toilets, water, teachers and teaching. 
Children face particular exclusions and 
discrimination against which they have a right to 
full protection. The fact that children are not 
adults, and the low social status afforded to them 
in Indian society, means they receive unfair 
treatment, and are left out of decision-making. 
Children's low status in our society, among other 
factors, also means they are more vulnerable to 
sexual abuse and other forms of violence and 
exploitation. Children are as human and sensitive 
as adults are, if not more. They need to be secure 
with a caring atmosphere. The Indian education 
system relies heavily on its teachers who are 
central to the process of teaching and learning. 
The country has more than five million teachers 
working at different levels of school education 
and an equally huge network of teacher education 
institutions to meet the needs of teacher 
preparation for the country. Consequently, it 
spells out certain competencies, commitments, 
and performance areas for the teachers to achieve 
that help them develop a humanistic perspective 
that is necessary in promoting child rights. But 
are they actually aware of the child rights? Are 
they equipped to practice child rights in 
classroom situations? Isn‘t the growing incidence 
of violation of the rights of children by the 

teachers themselves in the form of 
caste/class/religion-based discrimination, 
corporal punishment, and even violation of the 
modesty of children, etc. is a cause of serious 
concern for all education officials, and calls for 
some urgent remedial measures? Consequently, 
instead of becoming the promoter of child rights 
are they often not becoming perpetrators of 
injustice and inequality? 

I ironically, hardly any study has been 
conducted in the country to ascertain the basic 
awareness level of teachers and student teachers 
about child rights and their practices of child 
rights in the schools. This study is an attempt to 
fill the existing gap. 

STATEMENT OF THE PROBLEM 
―Awareness of Child Rights and their 

Practices among Secondary School Teachers in 
relation to their Gender and Type of Institution.‖ 

 OPERATIONAL DEFINITIONS: 
Child‘s rights-It includes child‘s right to 

survival, right to protection, right to 
development and right to participation as given in 
the U.N. Convention on the rights of the 
child,(1989) as well as provisions of Indian 
Government on the rights of the child. 

Awareness of child‘s rights- It means the 
condition of being aware of child‘s right to 
survival, right to protection, right to 
development and right to participation as given in 
the U.N. Convention on the rights of the 
child,(1989) as well as provisions of Indian 
Government on the rights of the child. 

Practices of child rights – refer to the 
stimuli from the teachers and student teachers 
which have 

a bearing on the child‘s right to survival, 
right to protection, right to development and 
right to participation. 

Secondary School Teachers 
-refer to the male and female teachers 

teaching in the secondary schools i.e. standards 
IX and Xth affiliated to the State Board. 

OBJECTIVES OF STUDY 
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 1] To study the awareness about the 
United Nation‘s Convention on Child Rights 
among secondary school teachers on the basis of  

• gender 
• type of institution 
2] To study the awareness about the 

provisions by Indian Government for Child 
Rights among secondary school teachers on the 
basis of  

• gender 
• type of institution 
3] To study the practices of secondary 

school teachers in the schools with respect to 
child participation on the basis of  

• gender 
• type of institution 
4] To study the practices of secondary 

school teachers in the schools with respect to 
child development on the basis of  

• gender 
• type of institution 
5] To study the practices of secondary 

school teachers in the schools with respect to 
child protection on the basis of 

• gender 
• type of institution 
6] To study the practices of secondary 

school teachers in the schools with respect to 
child survival on the basis of  

• gender 
• type of institution 
METHOD OF RESEARCH 
The present research has used the 

quantitative paradigm of research design. The 
descriptive method of study has been adopted in 
the present research. 

SAMPLING TECHNIQUE 
For the purpose of the present study the 

researcher adopted the Stratified Random 
Probability Sampling. The sampling process 
involved three stages: 

Ist stage – Three strata were made of the 
schools of Greater Mumbai, viz, schools in the 
central route, western route and harbour route. 

IInd stage- from each stratum aided and 
unaided schools affiliated to SSC board were 
chosen 

III nd stage – male and female sample were 
randomly chosen. 

SIZE OF THE SAMPLE 
For the present study data were collected 

from 323 secondary school teachers of nineteen 
English medium schools located in Greater 
Mumbai. 

 TOOLS USED IN THE PRESENT 
STUDY Researcher made Tools 

1. Personal Data Sheet for 
Secondary School Teachers/ 
Student Teachers 

2. Questionnaire for Awareness of 
UN Child Rights Convention 
[AUCRC] 

3. Questionnaire for Awareness of 
Provisions by Indian 
Government on Child 
Rights[APIGCR] 

4. Rating Scale for Practices for 
Child Participation in Schools 
{RSPCPS] 

5. Rating Scale for Practices for 
Child Development in Schools 
[RSPCDS] 

6. Inventory for Practices for Child 
Protection in Schools [RSPC Pr. 
S] 

7. Inventory for Practices for Child 
Survival in Schools 
{RSPCSS]The pre-pilot and pilot 
tests were conducted and the 
validity and reliability established 
for the above tools 

TESTING OF THE HYPOTHESES 
 For the present study null hypotheses have 

been formulated and tested at 0.05 level of 
significance. 

Hypothesis 1a - There is no significant 
difference in the awareness about the UNCRC 
among secondary school teachers on the basis of 
gender. This hypothesis is tested using Relevant 
Statistics for Significance of Difference between 
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Means of Secondary School Teachers for 
AUNCRC on the basis of gender AUNCRC level 
of significance, therefore, the null hypothesis is 
accepted. There is no significant difference in 
awareness about UNCRC among secondary 
school teachers on basis of gender. 

Hypothesis 1b-There is no significant 
difference in the level of awareness about the 
UNCRC among secondary school teachers on the 
basis of type of institution. This hypothesis is 
tested using t- test. TABLE 2Relevant Statistics 
for Significance of Difference between Means of 
Secondary School Teachers for AUNCRC on the 
basis of type of institution. 

Hypothesis 2a -There is no significant 
difference in the level of awareness about the 
provisions by Indian Government for Child 
Rights among secondary school teachers on the 
basis of gender 

Hypothesis 2b-There is no significant 
difference in the level of awareness about the 
provisions by Indian Government for Child 
Rights among secondary school teachers on the 
basis of type of institution. 

 Hypothesis 3a- There is no significant 
difference in the practices of secondary 
schoolteachers in the schools with respect to child 
participation on the basis of gender. 

Hypothesis 3b- There is no significant 
difference in the practices of secondary 
schoolteachers in the schools with respect to child 
participation on the basis of type of institution. 

Hypothesis 4a-There is no significant 
difference in the practices of secondary 
schoolteachers in the schools with respect to child 
development on the basis of gender. 

Hypothesis 4b-There is no significant 
difference in the practices of secondary 
schoolteachers in the schools with respect to child 
development on the basis of type of institution. 

Hypothesis 5a-There is no significant 
difference in the practices of secondary 
schoolteachers in the schools with respect to child 
protection on the basis of gender This hypothesis 
is tested 

Hypothesis 5b-There is no significant 
difference in the practices of secondary 
schoolteachers in the schools with respect to child 
protection on the basis of type of institution. 

Hypothesis 6a-There is no significant 
difference in the practices of secondary 
schoolteachers in the schools with respect to child 
survival on the basis of gender. 

Hypothesis 6b-There is no significant 
difference in the practices of secondary 
schoolteachers in the schools with respect to child 
survival on the basis of type of institution. 

CONCLUSIONS AND DISCUSSIONS  
Awareness about UN Convention on 

Child Rights 
The awareness about the existence of 

UNCRC, a key instrument for child rights, is 
abysmally low among secondary school 
teachers.25% of the respondents have not heard 
of UNCRC.93% could not state even one of the 
four basic rights covered by UNCRC.80% was 
not aware of the age prescribed for a child by 
UNCRC. Majority of the respondents could not 
differentiate between right-based and need-based 
approach to child right. Majority could not 
identify whether a particular right constituted 
principle of non discrimination, principle of best 
interest of child, principle of life, survival and 
development or principle of participation the 
four founding principles of UNCRC. SES, 
gender, type of institution have no bearing on the 
level of awareness of secondary school teachers. 
The CRC is the most complete statement of child 
rights ever made, covering almost every aspect of 
a child‘s life. The rampant violation of child 
rights in schools can be largely attributed to lack 
of knowledge about the child rights declarations 
and conventions. The secondary school teachers 
fail in the knowledge sphere about child rights 
due to lack of a training framework for both pre-
service and in-service education of teachers. 

Awareness about Provisions in 
Indian Constitution for Child Rights 

Although there is some awareness among 
the teachers and student teachers about the 
existence of child related Laws and Acts like the 
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Child Marriage Restraint Act, Juvenile Justice 
Act the awareness about the articles in our 
Constitution with regards to the basic rights it 
confer on our children is abysmally low, as low as 
8-9% among secondary school teachers. The pre 
service and in service programmes have totally 
neglected children, the supreme assets and the 
key components of the educational system and 
therefore child rights capacity building 
programmes of teachers are put on a burner. 
Teachers play a key role in protecting and 
promoting child rights yet equipping them 
adequately is neglected. 

Practices of Child Participation 
The participation of children is a means to 

a much larger end, that of preserving and adding 
a new vibrancy to our culture of egalitarianism, 
democracy, secularism and equality and human 
rights. Practices of secondary school teachers to 
promote child participation are not encouraging. 
Participation must involve at least some degree of 
power- sharing and some involvement of students 
in the process of curriculum transaction and class 
room management. There searcher found that the 
teachers do not encourage the students to reason 
independently nor develop the courage to 
dissent. The students are not encouraged to 
participate in finding solutions to the problems 
they face. They are given no room to critique the 
methods used to impart information, the content 
of the text books and also address other 
constraints they may face in terms of access, 
quality, and infrastructure. Structures and 
processes that encourage negotiations, discussions 
and consultations with children like Children‘s 
Councils, Children‘s Clubs and other associations 
practically do not exist in schools. Teachers do 
not use conflict and crisis management as a 
pedagogic strategy to enable children to deal with 
difficult situations. Information is a key to 
effective participation of children. Children need 
to have the knowledge, skills and tools for 
accessing, analyzing and using information which 
is not provided by teachers. Children also need to 
have avenues of expressing their views and 
exchanging experience and ideas, participation in 

co-curricular and extracurricular activities but in 
schools a few talented students are repeatedly 
given platform to participate in these activities 
while a majority of them are not involved. 
Teachers do not prepare students for citizenship. 
When planning their lessons teachers do not pay 
special attention and make no provisions to 
ensure participation of students in the lesson. 
Majority of the teachers do not allow students to 
make errors and mistakes which is an integral 
part of the learning process and remove the fear 

of not achieving „full marks‟. 
 Practices of Child Development 
The practices of child development of 

secondary school teachers are not supporting the 
best interest of the child. The PCD of female 
secondary school teachers is higher than that of 
male teachers. The female teachers are said to be 
more affectionate than their male counterpart so 
their practices are more enabling. 

 Schools need to become the centers and 
teachers the pivot that prepare children for life 
and ensure that all child, especially the 
differentlyabled, marginalized and children in 
difficult circumstance, but teachers treat them 
uniformly and they do not get the maximum 
benefit of this critical area of education. 

 Teachers also undermine the diversity of 
capabilities and talents of children by categorizing 
them very early, on narrow cognitive criteria. 
Instead of relating to each child as an individual, 
early in their lives children are placed on 

cognitive berths in the classroom: the stars‟, the 

average, the below average and the failures‟; 
most often they never have a chance to get off 
their berth by themselves. The demonizing effect 
of such labeling is devastating on children. 
Teachers go to absurd lengths to make children 
internalize these labels, through verbal name 

calling such as „dullards‟, segregating them in 
seating arrangements and even creating markers 
that visually (blazers and badges) divide children 
into achievers and those that are unable to 
perform. Schools need to de-stress their curricula 
but majority of the teachers deny students activity 
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periods like craft, drawing and P.T and complete 
their portion. Most of the teachers do not realize 
the importance of play in student‘s lives. 

 It was found that teachers believe 
conformity is the acceptable norm they are 
reluctant to have debates; discussions which let 
students learn to agree to disagree so vital for a 
successful democracy. Teachers do not emphasize 
on human rights issues or life skill education 
which are essential to enable students to deal 
effectively with the demands and challenges of 
everyday life. Though the respondents have 
denied use of corporal punishment they 
frequently use angry words with students to give 
pent to their stress and frustration. Discipline is 
not administered in a manner consistent with 

students‟ dignity. Teachers resort to measures 
like sending students out of the class, making 
them stand inside the class as well as denying 
them recess for wrong doing. 

The learning environment fails to respect 

students‟ dignity as teachers frequently criticize 
students, discuss their marks and mistakes in 
front of the class and read aloud in correct 
answers in the open. Teachers frequently ask 
pupils to clean the chalk board, pack and carry 
exercise books for the teachers. Most of the 
institutions do not have an institutional policy or 
set of procedures to effectively handle complaints 
of harassment or discrimination are submitted to 
them. 

Practices of Child Protection 
Children have the right to protection from 

all forms of violence, abuse and mal treatment. 
School ground provides for physical, social and 
emotional wellbeing, the research reveals that 
some schools do not have a ground and where the 
grounds exist most of the times it is not fenced 
and secured. The class size affects learning and all 
the schools had class size too small to 
accommodate the students thereby adversely 
affecting performance of students. The 
classrooms were not adequately ventilated, nor 
had adequate lighting nor were the doors and 
windows properly secured and in working 

condition. Very few schools had lift/ramp, 
trained counselor or even a first aid kit. 

Students travel to and from school in 
dangerous buses which are not well maintained. 
Most schools do not have allotted space for bus 
loading and drop-off resulting in untold misery to 
the students. Vehicular access is not restricted 

near the play area putting students‟ lives at risk. 
Only 36% schools have identification and 
intervention programme for learning 
disorders.20% schools have a child friendly 
discipline policy.48% schools have child 
protection monitoring unit.19% schools have a 
clear policy concerning the release of children to 
parents or individuals authorized by parents.14% 
schools have emergency lighting system. 8% have 
official record keeping area and16% teachers are 
trained to deal with emergency procedure like 
first aid. 24% schools conduct a physical security 
survey of building and ground facility. The 
schools are not safe as they do not physical and 
psychological safety of students, teachers and 
supporting staff in the event of any disaster. The 
schools lack in policy level interventions, multi-
hazard resistant school infrastructure, continuous 
disaster preparedness, mitigation and prevention 
initiatives. The male secondary school teachers 
showed a significantly higher child protection 
practices from their female counterpart 

Practices of Child Survival 
Children are highly susceptible to the 

diseases caused by a lack of effective sanitation 
and poor hygiene. Few schools the researcher 
visited did not have separate toilets for boys and 
girls. Many schools had no provision for clean 
drinking water. Hand washing with soap, 
particularly after using the toilet, could 
significantly impact survival, but most of the 
schools do not keep soap in the toilet. 
Considering how frequently stories appear in the 
paper of teachers / principals abusing girls in 
schools sex education is imperative but it is a big 
taboo in all schools. Schools do not have a health 
monitoring system nor do they follow up the 
immunization programme of the state agencies 
nor is quality control measures observed in the 
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school canteens. Junk food like burgers, chips, 
samosas, carbonated cold drinks are sold in the 
school canteens. The PCS of secondary school 
teachers from unaided institutions is greater than 
the aided institution. This is because many of the 
unaided schools have better sanitation facility, 
better provision of drinking water and health 
care. 

SUGGESTIONS FOR THE 
STAKEHOLDERS TEACHERS 

1] Use of Positive Discipline 

 The idea of „positive discipline‟ 
techniques concentrate on reinforcing positive 
behavior of children. Positive discipline is 
considered to be a nonviolent approach which 
respects the inherent dignity of the child, and 
seeks to find solutions based on child‘s evolving 
capacities. 

2] Children’s Voices in the 
Classroom: 

 A] Rule-making: 
Children have to be encouraged to respect 

the need to maintain class decorum. This can be 
done by firstly involving children in making the 
rules of class-behavior and discipline. 

B] Dispute-Resolution: 
Resolution of class-disputes should also 

involve children, like the organization of ‗bal -
adalat‘. This class-room practice starts with 
stating the issue of dispute before the class. Then 
the involved parties (children) present their 
arguments justifying their actions. After 
discussing the issue, the entire class decides the 
directions to give. The entire exercise is 
facilitated by the teacher. 

 3] Teachers Forum for Child Rights: 
It should campaign on abolishing corporal 

punishment. Programmes to sensitize teachers 
and school managements about the harmful 
effects of corporal punishment and the immediate 
need to stop it should be conducted 

4] Teaching Methods: 
Participative methods like discussion, 

heuristic method, project method, co-operative 
and collaborative methods, etc, to be used in 

curriculum transaction. The class environment 
should be non-intimidating. 

5] Co-curricular and extracurricular 
activities: 

For the co-curricular, extracurricular, 
annual day celebration, sports day and other 
events every student should be given chance to 
participate. 

PARENTS 
Parents are in most cases the first adults to 

whom a child takes his/her problems. Their 

participation in their child‟s development should 
be recognized and facilitated and they should be 
empowered with knowledge of their child‘s 
rights. The ill-effects of all kinds and degrees of 
corporal punishment should be explained to them 
so that they can respond to their child effectively. 
It is necessary to ensure that children are not 
victimized due to 'silent' parents who do not ask 
questions unless directly affected. In the process 
child continues to suffer the ill effects of such 
inaction on the part of the parents, unless such 
noticeable harm is suffered by the child as makes 
all else sit up at once. By then invariably, it is too 
late for the child. 

SCHOOLS 
1] Orientation meeting: 
All schools may be asked to organize an 

orientation meeting of staff and parents of 
children at the beginning of the academic session. 
The participants of the meetings may include 
local NGO, Block Education Officer and District 
Education Officer also. The participants shall be 

sensitized on the „rights of children‟ to respect, 
care, health, and an education free from fear. The 

parents‟ opinion should be actively sought. 
 2] Notice Board: 
A notice-board in every school must 

display the names and contact details of the PTA 
members, BDO and DEO. PTAs to be 
encouraged to act immediately on complaints by 
children before further injury is caused. 

3] Suggestion Box: 
 Every school shall have a suggestion box 

which is accessible to everyone- students, 
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teachers, parents and school staff. This box 
should be opened regularly. 

4] School Activities; 
Developing sensitivity towards children 

and exercising restraint in reprimanding children 
resorting to physical beating, can be achieved 
through a short daily activity during school 
assembly. This can take the form of singing select 
songs that express sensitivity towards children, 
reading news about children, celebrating an 
achievement of children or children reading a 
piece of poetry or thoughts. Institute annual 
events around this theme to be followed up with 
conventions and seminars. 

5] Redressal Mechanism 
In cases of child abuse a committee 

constituting a 3-member enquiry team of which 2 
are women and one should be from an NGO not 
working in that school should conduct 
investigation and submit report within 15 days, in 
which the team can recommend that the accused 
be warned, or suspended, or dismissed. In all 
cases the accused person shall be asked not to 
discharge his/her duties pending enquiry. 

6] Social Audit: 
A community social audit of the school will 

increase awareness amongst the community about 
the school practices, regularity of teacher 
attendance and teaching, condition of school 
amenities, etc. Knowledge being the first step 
towards action, this will also build ownership 
amongst the community for the school. 

7] Performance Measurement 
Performance measurement systems which 

are only focused on the single dimension of 
reported examination marks of students (as an 
indicator of performance of both teachers and 
students) rather than a multi-dimensional 
assessment which includes total student 
development and classroom development 
(teacher‘s ability and efforts to create positive and 
non-violence based classroom learning cultures) 
do not reinforce positive behaviors and create 
pressures for negative behaviors. 

8] Capacity development of students 

Children‘s Club, Children‘s Movements 
and Networks, Children‘s Councils, Children‘s 
Parliament must be established in every school to 
provide children with an opportunity to learn 
about their rights and responsibilities, develop 
mediation skills and participate in the function of 
the school. 

9] Basic Infrastructure of the Schools 
There can be no compromise on providing 

basic amenities to the students like clean and 
separate toilets for boys and girls, soaps in the 
toilets, health centre, periodic health checkups, 
outdoor safe play area, first aid box, adequate 
seating arrangement in the class rooms and child 
friendly policies. 

10] Quality control measures to be 
observed in the school canteens 

11] A counsellor is a must in every school 
To tackle mischievous or unruly 

behaviour, students should be sent to the school 
counselor rather than giving them any type of 
punishment that would adversely affect their 
psyche. Schools need to create an amiable 
atmosphere where students would feel 
conformable. 

EDUCATION DEPARTMENT 
Since corporal punishment is tied to the 

larger context and concern of the prevalence of 
violence in society, popular constructs of 
childhood and education, it is important to bring 
Teacher Education Institutes into the fold of 
institutionalized mechanisms. This would involve 
addressing teachers through both the pre-service 
and in-service teacher education programmes. 

1] Pre-service Courses of Teacher 
Education 

These would include courses offered by 
DIETs and CTEs, University Departments 
offering Bachelor‘s Degree in Teacher Education, 
other certificate and diploma courses, including 
private institutions. The following suggestions are 
made: 

Constructs of discipline, classroom 
organization and management and the study of 

children‘s‟ learning need to be integrated in 
courses of child development. This should 
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include a critical examination of existing practices 
of discipline in schools. 

 A clear shift needs to be made from the 
current focus on courses of Educational 
Psychology to courses on Child Development and 
Learning. The current courses focus on models of 
instruction and learning theories rather than the 
developing child. 

 Courses of Child Development should 
integrate separate units of study on the „Rights of 

Children‟ including Education as a Fundamental 
Right, debates and concerns. Child Development 
courses should also integrate the study of the 
construct of childhood especially within the 
Indian context 

2] In-service Teacher Education 
All in-service programmes need to have a 

dedicated focus on issues of child rights, 
discipline and corporal punishment. Need to 
create forums for teachers to discuss issues 
related with discipline and the difficulties 
teachers face in dealing with diverse and 
unpredictable behaviour patterns .Teachers need 
to engage with issues of why children are beaten 
and when. They need to be engaged through the 
workshop mode on how concerns of classroom 
organization and management and children‘s 
learning can be handled using various kinds of 
techniques of drama and self-development, rather 
than an easy resort to punishment. Workshops 
need to be organized with systematic inputs from 
psychiatrists, child psychologists, pediatricians 
and counselors to sensitize teachers on the impact 
of corporal punishment on children and the role 
of the teachers in enabling a non-threatening 
learning environment in schools. 

3] Other In-School Mechanisms: 
Maintenance of register by Department of 
Education of violators with regard to practice of 
corporal punishment to enforce range of child 
protection measures in addition to the relevant 
legal actions. This would include non-renewal of 
teacher appointments for serious/repeat 
offenders or subsequent school placements only. 

with appropriate counseling 
processes/probationary measures etc.  

Consider establishment of mandatory in-

school or „visiting‟ psycho-social and career 
guidance counseling services to provide 
independent, professional outlet for both teachers 
and students in addressing major areas of stress 
and classroom conflict. 

THE STATE 
There is a need to amend existing central 

and state laws and rules to bring them to conform 
to national and international rights commitments. 

1] Statutory Measures: There is an 
immediate need to amend existing central and 
state laws and rules to bring them to conform to 
national and international rights commitments. 

2].Institutional Mechanisms Reaching Out 
to Children: Universalising the Child Help Line 
Service– 1098 - in all States and districts for 
children to approach in the event of any measure 
of corporal punishment on the individual child or 
peer. This number should be widely displayed by 
the State Departments of Education in schools, 
institutes of education and offices and through an 
official communiqué to every concerned 
institution. 

3] Provision in School Textbooks: A 

precise statement on the „rights of the child‟ 
along with the provision of a Child Help  Line 
Service should be printed on the first page of 
every textbook that children use from Class IV 
onwards, so that it is easily accessible to any 
child. Social Science and Language textbooks can 
have a chapter devoted to the issue with available 
information on redressal mechanisms. 

4] Constitute Working Group for 
‗Protection of Children against Violence and  
Corporal Punishment in Schools‘: This working 
group comprised educationists, lawyers, social 
activists, members of teachers unions, doctors, 
bureaucrats, representatives of UNICEF and 
other NGOs. 
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Introduction 

Right to education is the most potent 
mechanism for the advancement of human being. 
It enlarges, enriches and improves the 
individual‘s image of the future. Right to 
education is indeed considered as an essential 
human right from times immemorial. In fact it 
has been observed ‗Vidya Vinaha Pashu‘. i.e., a 
person without education is no better than an 
animal. Education is considered essential for a 
man to live with human dignity. The 
international universal enjoyment of human rights 
says that, all human beings are born free and 
equal in dignity and rights. Human beings of all 
sexual orientations and gender identities are 
entitled to the full enjoyment of all human rights. 
International instruments on right to education 
always call for equal opportunities of every child, 
and considered as universal entitlement to free, 
compulsory primary education for all children. 
Education is the bedrock of social and economic 
development. Where does India stand on the 
issue of equal opportunity?  The Constitution of 
India, building of the Nation, the object of equal 
opportunity is unequivocally enunciated in the 
preamble of our Constitution promises to secure 
to all citizens of India ―justice, social, economic 
and political; liberty of thought, expression 

belief, faith and worship; equality of status and 
opportunity, assuring  the dignity of individual‖. 
Article 14 respectively, ‗equality before law or 
the equal protection of the law‘ and Article 15 
guarantee prohibition of discrimination on the 
grounds of religion, race, caste, sex or place of 
birth. The right to education received the 
attention of civil societies and judicial authorities 
culminating in the insertion in the Constitution of 
Article 21-A stated, ‗the State shall provide free 
and compulsory education to all children of the 
age of six to fourteen years. This paper will seek 
to establish a statuary and constitutional basis for 
a comprehensive equal educational opportunity 
to every child. The methodology of this research 
paper is purely doctrinal and descriptive 
approaches. 

All men are born free and equal, in dignity 
and in rights, and being endowed by nature with 
reason and integrity, they should conduct 
themselves as brothers one to another. The 
fulfillment of duty by each individual is a 
necessity to the rights of all. Rights and duties are 
interrelated in every social and political activity 
of man. While rights promote individual liberty, 
duties express the dignity of that liberty .Duties 
of a juridical nature assume others of a moral 
nature which support them in principle and 
constitute their basis, and since moral conduct 
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constitutes the noblest flowering of culture, it is 
the duty of every man always to hold it in high 
respect.1 

Education is the bedrock of social and 
economic development. It is only through 
education that we can hope to eradicate social 
evils.2 The Constitution of India, building of the 
Nation, the object of social and economic 
development and equal opportunity is 
unequivocally enunciated in the preamble of our 
Constitution promises to secure to all citizens of 
India - Justice, social, economic, and political; 
Liberty of thought, expression, belief, faith and 
worship; Equality of status and of opportunity; 
and to promote among them all Fraternity 
assuring the dignity of individual and the (unity 
and integrity of the Nation)3. Education is a 
preparation for living in a better way in future 
with an ability to participate successfully in the 
modern economy and society. It is a well proved 
fact that with universalization of education, the 
community‘s health standards, life expectancy 
and leaning for harmonious life get enriched. In 
brief, education is a key to the civilizational 
standards, to the process of social transformation 
and strivings towards excellence. Value addition 
in human quality and lifestyle or vision takes 
place with early education.4 

The right to education is a human right. A 
right is something, which one is entitled to and 
which one can claim. Having a right means that 
someone else has an obligation. If someone has 
the right to free education, then the government 
or school cannot demand one to pay to access 
education. The right to education was, according 

                                                           
1 American Declaration of the Rights and Duties of Man, 
preamble, Approved by the Ninth International Conference of 
American States, Bogota, Colombia, 1948 
2 Pinki Sharma, “The Right To Education And Human Rights: 
National And International Perspectives With Special Reference To 
India” Vol. 52, No. 3 Indian Journal Of International Law 400p. 
(July-September, 2012) 
3 The Constitution of India, preamble, Subs. By The Constitution 
(Forty- Second Amendment) Act, 1976, Section 2, for the words 
“unity of the Nation” (w.e.f. 3.1.1977) 
4 P. Ishwara Bhat, “Law, Child Welfare and Social 
Transformation” 651 (Eastern Book Company, Lucknow, 2009) 

to Manfred Nowak, first categorically upheld as a 
human right in the Constitution of Soviet Union 
in 1936. It guaranteed free and compulsory 
education through a system of scholarship and 
vocational training in state enterprises.5 
Education is a process which engages many 
different actors : the one who provides education 
(the teacher, the owner of an educational 
institution, the parents), the one who receives 
education (the child, the pupil) and the one who 
is legally responsible for the one who receives 
education (the parents, the legal guardians, 
society and the State). These actors influence the 
right to education.6  

What is the Right? 
Right is an interest recognized and 

protected by law. ‗Rights‘ are legal, social, or 
ethical principles of freedom or entitlement; that 
is, rights are the fundamental normative rules 
about what is allowed of people or owed to 
people, according to some legal system, social 
convention, or ethical theory. Rights are often 
considered fundamental to civilization, being 
regarded as established pillars of society and 
culture and the history of social conflicts can be 
found in the history of each right and its 
development. The specific enumeration of rights 
has differed greatly in different periods of history. 
In many cases, the system of rights promulgated 
by one group has come into sharp and bitter 
conflict with that of other groups. Rights are of 
essential importance in such disciplines as law and 
ethics, especially theories of justice and 
deontology.7 ‗Ubi jus ibi remedium‘ an ancient 
legal maxim says that where is right there is 
remedy. There are various rights and at the same 
time moral and values that need not be stated in 

                                                           
5 Manfred Nowak, “The Right to Education” in Asbjorn Eide et.al.  
(eds.), Economic, Social And Cultural Rights (Martinus Nijhoff 
Publishers, 1995), Ibid., 77-78p. 
6 Society for Un-aided Private Schools of Rajasthan v. UOI & 
Anr., (SC on Apr.-12-2012); 2012(6) SCC 1 
7 Naushad Husain, “The Right To Education – A Conceptual 
Framework” in Naushad Husain (ed.), Right To Education – 
Retrospect And Prospects (Shipra Publications, Delhi, 2014, 
p.58). 
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terms of rights. Jurisprudence is concerned only 
with such rights are enforced by law.8 

‗I have a right‘ or ‗we have a right‘ is a 
very special claim. It implies that the thing to 
which there is a right has priority over others 
entitlements, or perhaps even a nation‘s interest.9 
However, the question is what are rights, 
especially human rights and where do they come 
from? There are at least three levels, where 
human rights are protected: the international 
level and regional level, national level. They have 
become increasingly intertwined.10 Rights are 
important for stability, for if they are not 
protected people will resort to rebellion against 
tyranny and oppression. In any increasingly 
interdependent world, the relations among states 
must also be based on respect for human rights - 
and for this a common understanding of rights 
needs to be established. The reasons for a 
compact on human rights were, therefore, 
pragmatic. Nevertheless, a moral element was 
introduced in the form of the concept of human 
dignity.11   

Meaning of Education: 

Men are born and remain free and equal in 
rights.12 All men are equal by nature and before 
the law.13 Education is needed by all. Society 
ought to favor with all its power the advancement 
of the public reason and to put education at the 
door of every citizen.14 Mr. Will Durrant defines 
‗education‘ as the ‗transmission of civilization‘. 

                                                           
8 Sir Thomas Erskine, The Elements of Jurisprudence, (Universal 
Law Publishing Co. Pvt. Ltd., Delhi, 2001, p.83) 
9 Yash Ghai & Jill Cottrell, The Millennium Declaration, Rights 
and Constitutions, 10 (Oxford University Press, New Delhi, 2011) 
10 Ibid  
11 Ibid, p.12 
12 Declaration of the Rights of Man and of the Citizen, article 1, 
Approved by the National Assembly of France, August 26, 1789 
available at: http://www.constitution.org 
13 Declaration of the Rights of Man and Citizen from the 
Constitution of Year I (1793), art. 3, available at: 
http://www.columbia.edu, see also Frank Maloy Anderson (ed.), 
“The Constitutions and Other Select Documents Illustrative of the 
History of France 1789-1901” in Jack R. Censer and Lynn Hunt 
(eds.), Liberty, Equality, Fraternity: Exploring the French 
Revolution (American Social History Productions, 2001) 
14 Ibid, art. 22 

George Peabody has defined ‗education‘ as ―a 
debt due from present to future generations.‖ 
Education confers dignity to a man.15 

The word ‗education‘ means ―the entire 
process of social life by means of which 
individuals and social groups learn to develop 
consciously within, and for the benefit of, the 
national and international communities, the 
whole of their personal capacities, attitude, 
limited to any specific activities.‖ Etymologically, 
education has been derived from the Latin world 
‗educare‘ meaning thereby to lead out or draw 
out something or to up bring someone. It means 
that education is something by which 
potentialities of a person are brought out.16 As 
Mahatma Gandhi defined it, by education, ―I 
mean an all- round drawing out of the best in 
child and man – mind, body and spirit.‖ Here 
Mahatma Gandhi gave the concept of Head, 
Heart and Hand. All these aspect of human 
personality are essential to have a development of 
his or her personality.17  

Important of Education: 

The immortal Poet Valluvar whose 
Tirukkural will surpass all ages and transcend all 
religions said of education: ―Learning is 
excellence of wealth that none destroy; To man 
nought else affords reality of joy.‖18 The 
fundamental purpose of Education is the same at 
all times and in all places. It is to transfigure the 
human personality into a pattern of perfection 
through a synthetic process of the development of 
the body, the enrichment of the mind, the 
sublimation of the emotions and the illumination 
of the spirit. Education is a preparation for a 
living and for life, here and hereafter.19 

                                                           
15 Maharshi Mahesh Jogi ... v. State Of M.P. & Ors, Decided on 
Jul.03-2013 Civil Appeal No.6736 of 2004, Supreme Court of 
India, available at: http://indiankanoon.org/doc/4526047 
16 A.S. Setharamu, Philosophies Of Education (APH, Publishing, 
New Delhi, 1978, p.11) 
17 Mahatma Gandhi, Harijan (July 31, 1937) 
18 Unni Krishnan, J.P. and Others etc.ect. v. State of Andhra 
Pradesh and Others etc.etc., AIR1993 SC 2178 
19 Ibid  



Finding in Research – AIRO -- Legal online Journal   ISSN 2349-0284 

___________________________________________________________________________________________________________ 
Vol (1) Issue 2-5     Jan 2015- Dec 2016 FIR-AIRO____ 
  

27 

The significant of education was very well 
explained by Chief Justice ‗Earl Warren‘ of U.S. 
Supreme Court20 in following words: ―Education 
is perhaps the most important function of state 
and local governments. Compulsory school 
attendance laws and the great expenditures for 
education both demonstrate our recognition of 
the importance of education to our democratic 
society. It is the very foundation of good 
citizenship. It is a principal instrument in 
awakening the child to cultural values, in 
preparing him for later professional training, and 
in helping him to adjust normally to his 
environment. In these days, it is doubtful that any 
child may reasonably be expected to succeed in 
life if he is denied the opportunity of an 
education. Such an opportunity, where the state 
has undertaken to provide it, is a right which 
must be made available to all on equal terms‖. 

Right to Education and Equality: 
International Perspective: 

Education in the western world, prior to 
the age of enlightenment in Europe, was 
considered primarily the responsibility of parents 
and Church, education as a matter of ‗public 
concern‘ is the product of the modern secular 
State. The French and American Revolution gave 
a ‗fillip‘ to the process of the ‗democratization‘ of 
education and moving away from its being the 
‗exclusive preserve of a particular social class‘.21 
Despite education being regarded as a ‗pre-
existing and natural right‘, it did not find a 
specific mention in the classical civil liberties 
instruments such as the English Bill of Rights of 
1689, the American Declaration of Independence 
(1776) and the French Declaration of the Rights 
of Man (1789). However, the ‗Rights of Man‘ 
contained ―roots of the modern thought of 
inclusion - about equality, respect and decent 
education for all‖. The rise of socialism and 

                                                           
20 Brown v. Board of Education of Topeka, US Supreme Court 
Report 98 Law. Ed. 347 U.S. 483, 873 (1954), available at: 
http://www.legalcrystal.com/98896 
21 Ramesh Malhora, Right To Education: Free And Compulsory 
Education For All, 176 (D.P.S. Publishing House, New Delhi, 
2011) 

liberalism in the 19th Century led nation States to 
promote education as a matter of citizen‘s right 
and incorporate it in their Constitutions and 
legislations. For example, the Constitution of the 
German Empire of 1849 had provisions relating 
to educational rights, and the 1870 Education Act 
of England and Wales established a system of 
public education in the country.  

The Versailles Treaty of 1919 was the ‗first 
instance of international recognition of right to 
education‘ to the Polish minorities, as it stated 
that ―they shall have an equal right to establish, 
manage and control at their own expense 
charitable, religious and social institutions, 
schools and other educational establishments‖. 
Later, in 1924, the ‗Declaration Geneva‘ under 
the auspicious of the League of Nations implicitly 
recognised children‘s right to education, by 
declaring that ‗the child must be given the means 
requisite for its normal development‘; the child 
that is backward must be helped‘ and ‗the child 
must be put in a position to earn its livelihood‘. It 
is believed that these principles later in 1959 
formed the foundation of the ‗Declaration of the 
Rights of Child‘, states that as of 1989, some 
fifty-two countries in the world made an explicit 
mention of right to education in their 
Constitutions. 

The most important lesson which was 
learnt as a result of Second World War was the 
realization by the Governments of various 
countries about the human dignity which needed 
to be cherished and protected. It is for this reason 
that in the U.N. Charter, 1945, adopted 
immediately after the Second World War, 
dignity of the individuals was mentioned as of 
core value. The almost contemporaneous 
Universal Declaration of Human Rights (1948) 
echoed same sentiments.22 Which states, 

                                                           
22 Since 1948, the Universal Declaration has been translated into 
more than 200 languages and remains one of the best known and 
most often cited human rights documents in the world. Over the 
years, the Declaration has been used in the defense and 
advancement of people's rights. Its principles have been enshrined 
in and continue to inspire national legislation and the 
constitutions of many newly independent states. References to the 
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everyone has the right to education, Education 
shall be free, at least at the elementary and 
fundamental stages, Elementary education shall 
be compulsory, Technical and professional 
education shall be made generally available and 
higher education shall be equally accessible to all 
on the basis of merit.23 In international human 
rights law, equality is found upon two 
complementary principles: nondiscrimination and 
reasonable differentiation. The principle of non-
discrimination seeks to ensure that all persons can 
equally enjoy and exercise all their rights and 
freedoms. Discrimination occurs due to arbitrary 
denial of opportunities for equal participation. 

The right to education and equality of 
opportunity for access to it was asserted again in 
the U.N. Convention on the Rights of the Child 
24, Article 28(1) provides that, the States Parties 
recognized the right of the child to education, 
and with a view to achieving this right 
progressively and on the basis of equal 
opportunity, they shall, in particular: (a) make 
primary education compulsory and available free 
to all; (b) encourage the development of different 
forms of secondary education, including general 
and vocational education, make them available 
and accessible to every child, and appropriate 
measures such as the introduction of free and 
offering financial assistance in case of need; (c) 
make higher education accessible to all on the 
basis of capacity by every appropriate means. 

Right to Education and Equality: Indian 
Perspective: 

                                                                                       
Declaration have been made in charters and resolutions of regional 
intergovernmental organizations as well as in treaties and 
resolutions adopted by the United Nations system. available at: 
http://www.un.org/rights/50/carta.htm 
23 Universal declaration of human rights, 1948, Article 26(1), 
Universal Declaration of Human Rights 1948, it adopted by 
General Assembly resolution 217A (III) of 10 December, 1948. 
available at: http://www.un.org 
24 The Convention adopted and opened for signature, ratification 
and accession by General Assembly resolution 44/25 of 20 
November 1989, entry into force 2 September 1990, in accordance 
with Article 49. It has also been incorporated into various regional 
treaties. Many countries have also made provisions for the right to 
education in their national constitutions. available at: 
http://www.ohchr.org 

Our country is often depicted as a person 
in the form of ‗Bharat Mata - Mother India‘. The 
people of India are regarded as her children with 
their welfare being in her heart. Like and loving 
mother, the welfare of the family is of paramount 
importance for her.25 A citizen of India stands in a 
similar position. The Constitution recognizes the 
differences among the people of India, but it gives 
equal importance to each of them, their 
differences notwithstanding, for only then can 
there be a unified secular nation. Recognizing the 
need for the preservation and retention of 
different pieces that go into the making of a 
whole nation, the Constitution, while 
maintaining, inter alia, the basic principle of 
equality, contains adequate provisions that ensure 
the preservation of these different pieces.26 

The word ‗Equality‘ is a dynamic concept 
with many aspects and dimensions and it cannot 
be ‗cribbed, cabined and confined‘ within 
traditional and doctrinaire limits. From a 
positivistic point of view, equality is antithetic to 
arbitrariness. In fact equality and arbitrariness are 
swam enemies; one belongs to the rule of law in a 
republic while the other, to the whim and caprice 
of an absolute monarch. Where an act is arbitrary 
it is implicit in it that it is unequal both according 
to political logic and constitutional law and is 
therefore violates of Article 14.27 

The concept of equality in Article 14 also 
the meaning of the words ‗life‘, ‗liberty‘ and 
‗law‘ in Article 21 have been considerably 
enlarged by judicial decisions.28 The common 
golden thread which passes through all these 
pronouncements is that Art. 21 guarantees 
enjoyment of life by all citizens of this country 

                                                           
25 T.M.A. Pai Foundation and Others v. State of Karnataka and 
Others, (2002)8 SCC 481  
26 Ibid  
27 E.P. Royappa v. State of Tamil Nadu and Anr., (1974) ILLJ 
172 SC 
28 Constituent Assembly Debates On 23 November, 1948, Vol. VII, 
Tuesday, the 23rd November 1948, available at: 
http://indiankanoon.org/doc/870715 
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with dignity, viewing these human rights in terms 
of human development.29 

The concepts of justice social, economic 
and political, equality of status and of opportunity 
and of assuring dignity of the individual 
incorporated in the Preamble, clearly recognize 
the right of one and all amongst the citizens of 
these basic essentials designed to flower the 
citizen‘s personality to its fullest. The concept of 
equality helps the citizens in reaching their 
highest potential.30 

Thus, the emphasis is on the development 
of an individual in all respects. The basic principle 
of the dignity and freedom of the individual is 
common to all nations, particularly those having 
democratic set up. Democracy requires us to 
respect and develop the free spirit of human 
being which is responsible for all progress in 
human history. Democracy is also a method by 
which we attempt to raise the living standard of 
the people and to give opportunities to every 
person to develop his/her personality. It is 
founded on peaceful co-existence and cooperative 
living. If democracy is based on the recognition of 
the individuality and dignity of man, as a fortiori 
we have to recognize the right of a human being 
to choose his sex/gender identity which is 
integral his/her personality and is one of the most 
basic aspect of self-determination dignity and 
freedom. In fact, there is a growing recognition 
that the true measure of development of a nation 
is not economic growth; it is human dignity.31 

M. Nagaraj and Ors. v. Union of India 

and Ors.32 In this case Supreme Court observed 
that, Equality of opportunity has two different 
and distinct concepts. There is a conceptual 
distinction between a non-discrimination 

                                                           
29 National Legal Ser. Auth. v. Union Of India & Ors., Writ 
Petition (Civil) No. 400 of 2012, Supreme Court On Apr.-14-
2014, Justice, K.S. Radhakrishnan, and A.K. Sikri, available at: 
legalcrystal.com/1137428 
30 National Legal Ser. Auth. v. Union Of India & Ors., Writ 
Petition (Civil) No. 400 of 2012, SC On Apr.-14-2014, 
available at: legalcrystal.com/1137428 
31 Ibid  
32 M. Nagaraj and Ors. v. Union of India and Ors., (2006) 8 
SCC 212 

principle and affirmative action under which the 
State is obliged to provide a level - playing field 
to the oppressed classes. Affirmative action in the 
above sense seeks to move beyond the concept of 
non-discrimination towards equalizing results 
with respect to various groups. Both the 
conceptions constitute equality of opportunity. 

Dr. Jagadish Saran & Ors. v. Union of 

India33, In this case Justice Krishna Iyer, 
highlighted the constitutional mandate of 
providing equal opportunity to every member of 
the society, including the oppressed classes, in 
the following words of wisdom. The primary 
imperative of Articles 14 and 15 is equal 
opportunity for all across the nation to attain 
excellence and this has burning relevance to our 
times when the country is gradually being broken 
up into fragments by narrow domestic walls in 
politics, economics and education, undoing the 
founding faith of an undivided integrated India by 
surrender to lesser appeals and grosser passions. 
What is fundamental, as an enduring value of our 
polity, is guarantee to each of equal opportunity 
to unfold the full potential of his personality. 
Anyone anywhere, humble or high, agrestic or 
urban, man or woman, and whatever his religion 
or irreligion, shall be afforded equal chance for 
admission to any secular educational course or 
school for cultural growth, training facility, 
speciality or employment. Each according to his 
ability is of pervasive validity, and it is a latent, 
though radical, fundamental that, given 
propitious environments, talent is more or less 
evenly distributed and everyone has a prospect of 
rising to the peak. Environmental inhibitions 
mostly freeze the genial current of the soul of 
many a humble human whose failure is inflicted, 
not innate. Be it from the secular perspective of 
human equality or the spiritual insight of divinity 
in everyone, the inherent superiority cult with a 
herren-volk tint, is contrary to our axiom of 
equality. The philosophy and pragmatism of 
universal excellence through universal equal 

                                                           
33 Dr. Jagadish Saran & Ors. v. Union of India, (1980) 2 SCC 
768 
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opportunity is part of our culture and 
constitutional creed. 

 In 1950, the country adopted its own 
Constitution, which provided Fundamental 
Rights to equality, to freedom, against 
exploitation, to freedom of religion, to 
constitutional remedies and cultural and 
educational rights of the minorities. The right to 
free and compulsory education was retained in 
Part IV of the Constitution that incorporates the 
Directive Principles of State Policy. Article 45 of 
Part IV of the Constitution declared - The State 
shall endeavour to provide, within a period of ten 
years from the commencement of this 
Constitution, for free and compulsory education 
for all children until they complete the age of 
fourteen years.34 This policy directive did show 
some sense of urgency as it suggested a timeframe 
to provide free and compulsory education to 
children below the age of 14 years. However, the 
Nehruvian policy of development followed in the 
early years after independence gave priority to 
investments in higher and technical education, 
but public spending on school education 
remained grossly inadequate. Further, when the 
first National Education Policy, 1986 was being 
formulated, more than half of the children and 
two-thirds of the girls in this age group were out 
of school.35 

                                                           
34 As original Article 45 of the Directive Principles of State Policy 
of the newly adopted the Constitution of India (before the Eighty-
six Amendment Act, 2002) provides that, the provision for free and 
compulsory education for children, “the State shall endeavour to 
provide within a period of ten years from the commencement of this 
Constitution, for free and compulsory education for all children 
until they complete the age of fourteen years. 
35 The National Policy on Education was adopted by Parliament in 
May 1986. A committee was set up under the Chairmanship of A. 
Ramamurti in May, 1990 to review NPE and to make 
recommendations for its modifications. That Committee submitted 
its report in December 1990. At the request of the Central Advisory 
Board of Education (CABE) a committee was set up in July, 1991 
under the chairmanship of Shri N. Janardhana Reddy, Chief 
Minister of Andhra Pradesh, to consider modifications in NPE 
taking into consideration the report of the Ramamurti Committee 
and other relevant developments having a bearing on the Policy, 
and to make recommendations regarding modifications to be made 
in the NPE. This Committee submitted its report in January 1992. 

The distinction between Fundamental 
Rights and DPSP is well settled under the Indian 
Constitution. While the former is absolute and 
legally enforceable, the latter is a policy directive 
to the State. However, the 1980 and 1990 was a 
very liberal interpretation of Article 21 of the 
Indian Constitution by the Indian judiciary. The 
most relevant of them from education point of 
view was the Supreme Court‘s Unni Krishnan, 

J.P. and Others v. State of Andhra Pradesh and 

Others36, The Court ruled that Article 45 of the 
DPSP must be read in harmonious conjunction 
with Article 21 since right to life and personal 
liberty loses its meaning if a child is deprived of 
elementary education. Thus this judgment made 
right to free and compulsory education as a 
fundamental right.37 

The ‗Unnikrishnan’38 Judgment activated 
several civil society groups to demand the 
incorporation of right to education as a 
Fundamental Right in Part III of the Constitution. 
The government finally agreed to bring a bill to 
amend the Constitution in order to elevate right 
to education to the status of a fundamental right. 
This became the new Article 21-A of the 
Constitution in December 2002, which read as, 
―The State shall provide free and compulsory 
education to all children of the age 6 to 14 years 
in such manner as the state may, by law, 
determine.‖ Notably, the Amendment was rightly 
introduced after Article 21, keeping in view the 
connection between this right and right to life. 
This was in the spirit of the interpretation of 
Article 21 by the Supreme Court of India.  

Thus, Article 21-A of the Constitution 
should be divided into three parts as– first, the 
State shall provide free and compulsory education 
to all children of the age of six to fourteen years, 

                                                                                       
The report of the Committee was considered by the CABE in its 
meeting held on 5-6 May, 1992. While broadly endorsing the 
NPE, CABE has recommended a few changes in the Policy. 
36 AIR 1993 SC 2178 
37 Ramesh Malhotra, Right To Education: Free And Compulsory 
Education For All, 181p. (DPS Publishing House, New Delhi, 1st 
Edn., 2011) 
38 AIR 1993 SC 2178 
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and second; the Right to Free and Compulsory 
Education referred to in part first shall be 
enforced in such manner as the State may, by 
law, determine, and third; the State shall make 
any law, for free and compulsory education 
under part second, in relation to aided and un-
aided educational institutions. Therefore, the 86th 
Amendment Act, 2002 making elementary 
education a fundamental right and its 
consequential legislation. To enforce Article 21-
A parliament has enacted the Right of Children to 
Free and Compulsory Education Act, 200939. The 
Act came into force 1 April, 2010. Therefore 
now we have reached a historic milestone in our 
country‘s struggle for children‘s right to 
education.40  

The provisions of this Act are intended not 
only to guarantee right to free and compulsory 
education to children, but it also envisages 
imparting of quality education by providing 
required infrastructure and compliance of 
specified norms and standards in the schools. The 
Preamble states that the 2009 Act stands enacted 
inter alia to provide for free and compulsory 
education to all children of the age of 6 to 14 
years. The said Act has been enacted to give 
effect to Article 21A of the Constitution. 

Section 2(c) of the Act defines child, the 
‗child‘ means a male or female child of the age of 
six to fourteen years. Section 3(1) provides that 
every child of the age of 6 to 14 years shall have a 
right to free and compulsory education in a 
neighbourhood school till completion of 
elementary education. Section 3(2) inter alia 
provides that no child shall be liable to pay any 
kind of fee or charges or expenses which may 
prevent him or her from pursuing and completing 
the elementary education. An educational 
institution is charitable. Advancement of 
education is a recognised head of charity. Section 
3(2) has been enacted with the object of 

                                                           
39 The Rights of Children to Free and Compulsory Education Act 
2009 (Act 35 of 2009) 
40 Received the assent of the President on the 26th August, 2009 
and Act Published in the Gazette of India (Extraordinary) Part II 
Section 1 dated 27-8-2009 Pages 1-13. 

removing financial barrier which prevents a child 
from accessing education. The other purpose of 
enacting Section 3(2) is to prevent educational 
institutions charging capitation fees resulting in 
creation of a financial barrier which prevents a 
child from accessing or exercising its right to 
education which is now provided for vide Article 
21A. Thus, sub-Section (2) provides that no child 
shall be liable to pay any kind of fee or charges or 
expenses which may prevent him or her from 
pursuing or completing the elementary 
education. Section 4 inter alia provides for special 
provision for children not admitted to or who 
have not completed elementary education. 
Section 5 deals with the situation where there is 
no provision for completion of elementary 
education, then, in such an event, a child shall 
have a right to seek transfer to any other school, 
excluding the school specified in sub-clauses (iii) 
and (iv) of clause (n) of Section 2, for completing 
his or her elementary education. 

National Legal Ser. Auth. v. Union of 

India & Ors.41 In this case Supreme Court 
observed that the, the Trans-genders are also 
citizens of this country. They also have equal 
right to achieve their full potential as human 
beings. For this purpose, not only they are 
entitled to proper education, social assimilation, 
access to public and other places but employment 
opportunities as well. Thus, the aforesaid, are 
Court‘s reasons for treating TGs as ‗third gender‘ 
for the purposes of safeguarding and enforcing 
appropriately their rights guaranteed under the 
Constitution. Therefore, finally the Supreme 
Court held and declared that: 

1. Hijras, Eunuchs, apart from 
binary gender, be treated as 
―third-gender‖ for the purpose of 
safeguarding their rights under 
Part III of our Constitution and 
the laws made by the Parliament 
and the State Legislature. 

                                                           
41 National Legal Ser. Auth. v. Union Of India & Ors., Writ 
Petition (Civil) No. 400 of 2012, Supreme Court, On Apr.-14-
2014, Justice, K.S. Radhakrishnan, and A.K. Sikri, available at: 
legalcrystal.com/1137428 
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2. The Court directed to the Centre 
and all the State Governments to 
take steps to treat them as 
socially and educationally 
backward classes of citizens and 
extends all kinds of reservation 
in cases of admission in 
educational institutions and for 
public appointments. 

3. Transgender persons‘ right to 
decide their self-identified 
gender is also upheld and the 
Centre and State Governments 
are directed to grant legal 
recognition of their gender 
identity such as male, female or 
as third gender. 

4. Centre and State Governments 
should take proper measures to 
provide medical care to TGs in 
the hospitals and also provide 
them separate public toilets and 
other facilities. 

5. Centre and State Governments 
should also take steps for framing 
various social welfare schemes 
for their betterment. 

Question of equal opportunity: 
International instruments on right to 

education always call for equal opportunities of 
every child, and considered as universal 
entitlement to free, compulsory primary 
education for all children. Education is the 
bedrock of social and economic development. 
The Constitution of India, building of the Nation, 
the object of equal opportunity is unequivocally 
enunciated in the preamble of our Constitution 
promises to secure to all citizens of India ―justice, 
social, economic and political; liberty of thought, 
expression belief, faith and worship; equality of 
status and opportunity, assuring  the dignity of 
individual‖. Article 14 respectively, ‗equality 
before law or the equal protection of the law‘ and 
Article 15 guarantee prohibition of discrimination 
on the grounds of religion, race, caste, sex or 

place of birth.42 The right to education received 
the attention of civil societies and judicial 
authorities culminating in the insertion in the 
Constitution of Article 21-A stated, ‗the State 
shall provide free and compulsory education to all 
children of the age of six to fourteen years. 
Section 3(1) of the RTE Act, 2009 provides that 
every child of the age of 6 to 14 years shall have a 
right to free and compulsory education in a 
neighbourhood school till completion of 
elementary education. But the question arise that 
the grievances of the members of Trans-gender 
Community (TGs) who seek a legal declaration of 
their gender identity than the one assigned to 
them, male or female, at the time of birth and 
their prayer is that non-recognition of their 
gender identity violates Articles 14 and 21 of the 
Constitution of India. Hijras/Eunuchs, who also 
fall in that group, claim legal status as a third 
gender with all legal and constitutional 
protection. The question was that, the every 
person of that community has a legal right to 
decide their sex orientation and to espouse and 
determine their identity. The TGs are neither 
treated as male or female, nor given the status of 
a third gender, are they being deprived of many 
of the rights and privileges which other persons 
enjoy as citizens of this country. TGs are 
deprived of social and cultural participation and 
hence restricted access to education, health care 
and public places which deprives them of the 
Constitutional guarantee of equality before law 
and equal protection of laws. The State cannot 
discriminate them on the ground of gender, 
violating Articles 14 to 16, 21 and 21-A of the 
Constitution of India. 

In the earlier post - independence period, 
concerns were expressed about the glaring 
inequity in the educational development in India. 
The Radhakrishnan Commission emphasized that 
‗education is a universal right, not a class 
privilege.43 The Kothari Commission regarded 

                                                           
42 The Constitution of India, art. 15 Clauses (1), (2), (3), (4), 
(5). 
43 Government of India, Report of Radhakrishnan Commission 
1948-49, (When the look into the problems of University 
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attainment of equality as one of the objectives of 
education. It highlighted the role of education in 
bringing about social change – ―if this  change on 
a grand scale is to be achieved without violent 
revolution there is one instrument, and one 
instrument only that can be used: education.‖44 
Following the Commission‘s recommendations, 
the National Policy on Education, 1968 devoted 
one Section (4) on the ‗equalization of 
educational opportunity‘ and called for, among 
others, the adoption of the Common School 
System as recommended by it.45 The NPE 1986 
(modified in 1992) stated, ‗the new Policy will 
lay special emphasis on the removal of disparities 
and to equalize educational opportunity by 
attending to the specific needs of those who have 
been denied equality so far.46 However, the 
Common School System was never a part of the 
strategy for ensuring the equalization of 
opportunity in education, and the agenda under 
this head included ‗specific needs‘ of the 
disadvantaged groups, women, Scheduled Castes 
and Scheduled Tribes, minorities and the 
handicapped. 

Even in recent years, the discourse on 
education at the school level has remained 
confined to rights, and the equal opportunity and 
social justice as applied to education are yet to 
receive attention from educationists and social 

                                                                                       
education, the University education Commission was appointed by 
government of India in 1948 under the chairmanship of Dr. 
Radhakrishanan in pursuing of the recommendations of the central 
advisory board of education and also of the inter-university board. 
The recommendations of the commission in 1949 were wildly 
covering all aspects of university education in India. 
44 The Government of India, Report Kothari Commission - 1964 - 
1966, set up a National Education Commission, under Resolution 
of July 14, 1964 under the Chairmanship of Daulat Singh 
Kothari, than Chairman of the UGC, consisted of sixteen members. 
The report was submitted by the commission on 29 June 1966. 
45 Government of India, Report of The National Policy on 
Education, (Ministry of Human Resource Development, New 
Delhi, 1968), Section 4(1) - The national education policy had 
recommended that, free and compulsory education up to the age of 
14 years, and equalization of educational opportunities. 
46 Government of India, Report of The National Policy on 
Education, (Ministry of Human Resource Development, New 
Delhi, 1986), Part IV, Section 4(1). 

activists, except perhaps in the shape of demands 
for reservations for admissions in higher academic 
institutions. Some examples are offered to affirm 
that rights with equal opportunity and social 
justice have not received much of space in the 
educational politics and policy making in this 
country. These are (a) emergence of non-formal 
education, for the poor and the disadvantaged, 
parallel to formal schooling; (b) growth of fee-
charging private schools, for upper middle and 
privileged class, at the cost of government 
schools and (c) promotion of segregated schools 
in non-inclusive environment, for scheduled 
castes and tribes, and minorities, child labour and 
children with disabilities, (d) definition of child in 
Article 21-A of the Indian Constitution, and 
Right of Children to Free and Compulsory 
Education  Act, 2009. 

Conclusion: 

Indian policy makers have recognized the 
right to education at least in theory, but the 
question of equality of opportunity and social 
justice in the realm of education is yet to figure 
prominently and effectively on their Agenda. In 
the meantime, the parallel streams of schooling 
that have emerged in the recent years have put a 
huge question mark on the prospect of the 
realization of the objective of equality of 
opportunity and of putting in place an inclusive 
school education system. Does the Common 
School System provide a way out of this impasse. 
The Commission is categorically of the view that 
it does, by virtue of the obligation that it imposes 
on all schools in the system to comply with a set 
of minimum norms for providing education of 
equitable quality to all children. Article 21-A of 
the Constitution provides right to education as a 
fundamental right of every child and Directive 
Principles of State Policy under Articles 41, 45, 
46, 39(e) and (f) provides the provision related to 
education of children and various judgments of 
Supreme Court and High Courts have significant 
role in developing educational standards in the 
country and recognize the human rights and right 
to education. 
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The problem can be trace to the 86th 
Constitutional Amendment, 2002 and Article 21-
A, of the Constitution47 which seeks to make free 
and compulsory education as a fundamental right 
only for the children in the age of 6 to 14 years 
and not for the children in the age of 0 – 6 years. 
So the Act and Article 21-A has promoted this 
huge mistake by not recognize the importance of 
the early years. If we want to overcome the 
above challenges, then it would be necessary to 
overhaul the entire education system and the 
following can be suggested for bringing 
qualitative improvement with respect to RTE Act 
2009. So, there are some suggestions as follows: 
(1) Article 21-A of the Constitution should be 
amend and ambit up to age of 18 years in the 
same manner of International definition of a child 
in the International Convention on the Rights of 
the Child, 1989. (2) Section 2(c) of the RTE Act, 
2009 should be amend and Act ambit to the 
definition of child means a male or female or 
trans-gender child of the age of six to fourteen 
years. (3) Section 3 of the RTE Act, 2009 should 
be amend and Act ambit to the age up to 18 years 
to deprive all poor children in technical education 
and higher education.  

                                                           
47 The State shall be provide free and compulsory education to all 
children of the age of six to fourteen years in such manner as the 
State may, by law determine. 
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Policy And Legislative Frame Works Providing Protection And Rehabilitation 
To Children 
Dr K K Bajpai 
Asst. Prof. of Law, KSSPG College, Ayodhya, Faizabad
 

Introduction 
Child means- a person who has not 

completed eighteenth year of age; juvenile in 
conflict with- law means a juvenile who is alleged 
to have committed an offence and has not 
completed eighteenth year of age as on the date 
of commission of such offence. To provide for 
the care, protection, treatment, development and 
rehabilitation of neglected or delinquent juveniles 
and for the adjudication of certain matters 
relating to, and disposition of, delinquent 
juveniles. The juvenile justice Act, 1986 was 
enacted by Parliament. Several provisions of the 
Constitution including clause (3) of Article 15, 
clause (e) and (f) of Article 39, Articles 45 and 47 
also impose on the State a primary responsibility 
of ensuring that all the needs of children are met 
and that their basic human rights are fully 
protected. On 20th November, 1989 General 

Assembly of the United Nations adopted the 
convention on the rights of the Child where in set 
of standards to be adhered to by all State parties 
in securing the best interests of the of the child 
has been prescribed. The Government of India, 
having ratified the convention, has found it 
expedient to re-enact the existing law relating to 
juveniles bearing in mind the standards 
prescribed in the convention on the rights of the 
child, the United Nations standard minimum 
rules for the administration of juvenile justice, 
1985 ( The Beijing Rules ), the U N Rules for the 
protection of juveniles deprived of their liberty 
(1990), and all other relevant international 
instruments. To achieve this objective the 
juvenile justice ( care and protection of children ) 
Bill having been passed by both the Houses of 
Parliament and received the assent of the 
President on 30th December , 2000. It came on 
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care and protection of children ) Bill having been passed by both the Houses of Parliament and received the assent 
of the President on 30th December , 2000. It came on the Statute Book as a Juvenile Justice (Care and Protection 
of Children) Act, 2000. 
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the Statute Book as a Juvenile Justice (Care and 
Protection of Children) Act, 2000.   

In 1923, the save the children International 
Union adopted as its charter should mean in 
order to provide adequate protection and care for 
its children. The next year, the Union persuaded 
the League of Nations to adopt the same 
declaration. Since the League of Nations held its 
meetings in Geneva, this 1924 Declaration of the 
Rights of the Child came to be known as the 
‗Declaration of Geneva‖. Recognizing that 
mankind owes to the best that it has to give the 
five Simple principles of the Declaration 
established the basis of child rights in terms of 
both protection of the weak and vulnerable and 
promotion of the child‘s development . The 
declaration also made it clear that the care and 
protection of children was no longer the 
exclusive responsibility of families or 
communities or even individual countries; the 
World as whole had a legitimate interest in the 
welfare of all children. The gist of the 
‗Declaration Geneva‖ is:  

1. Child must be given the means 
needed for its normal 
development, both materially 
and spiritually. 

2. Hungry child should fed; sick 
child should be helped; and the 
orphan and the homeless child 
should be sheltered and 
succored. 

3. Child must be first to receive 
relief in times of distress. 

4. Child must be put in a position 
to earn a livelihood and must be 
protected against every form of 
exploitation. 

5. Child must be brought up in the 
consciousness that its best 
qualities are to be used in the 
service of its fellow men. 

In 1945, the United Nations Organization 
replaced the League of Nations. In 1946, the 
Economic and Social Council of the United 
Nations recommended that the Geneva 

Declaration be reaffirmed as a sign of 
commitment to the cause of children. The same 
year, the United Nations established a specialized 
agency- UNICEF with a mandate to care for the 
World‘s children. Initially known as the United 
Nations International Children‘s Emergency 
Fund, it provide assistance to children in Europe 
and elsewhere who had lost homes, family, and 
opportunity as a result of the war. Its mandate 
was later redefined, so as to give the agency 
responsibility for long term assistance to the 
children who suffered from deprivation caused by  
economic and political conditions, as well as the 
effects of war. 

United Nations Declaration of the Rights 
of the Child: 

-Non-discrimination 
-Special protection, opportunities and 

facilities to develop physically, mentally, 
spiritually and socially in a healthy and 
normal manner and in conditions of 
freedom and dignity. 

-The right to a name and nationality. 
-The to social security, adequate nutrition, 

housing, recreation and medical services. 
-The differently –able child to be given 

special treatment, education and care. 
-The need for love and understanding so 

that the child grows in the care and 
responsibility of his/her parents. and in 
an atmosphere of affection and moral and 
material security. 

-Entitlement to education which should be 
free and compulsory, at least in the 
elementary stages. 

-The child should be among the first to 
receive protection and relief in all 
circumstances. 

-Protection against all forms of neglect, 
cruelty and exploitation, including that 
associated with employment.         

 We all knew that India became 
independent on 15 August 1947 , Independences 
assured  in a new era for children. The historical 
process, and it social, economic and political 
priorities from mid- nineteenth to mid –
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twentieth century paved the way for shaping a 
more coherent concept of childhood located 
within the family as the principal institutional 
influence and as the prime site for socialization. 
Further, it determined the nature of the 
relationship between the child, the family and the 
state and thus created the essential foundations of 
a national childhood for all children. 
Correspondingly, the Constitution, which came 
in to force in January 1950, contains provisions 
for survival, development and protection of 
children. These are included both in part III  & IV 
of the Constitution pertaining to ‗fundamental 
rights‖ and directives principles of state policy. A 
major constitutional provisions relating to 
children is given. Being one of the World‘s 
largest Democracy,. India has a federal system of 
Government, with the states having their own 
democratically elected governments. The relative 
jurisdiction of the central and the state 
governments over different matters has been 
indicated in the seventh schedule of the 
constitution of India under the Union, State and 
Concurrent Lists. The survival development and 
protection of children fall either in the state lists. 
However, the implementation of schemes, 
including those of the Central Government, is 
carried out by the states. The 73rd  and 74th 
Constitutional amendments have been recognized 
a third tier, below that of the state Government 
,viz., Panchayati Raj Institutions ( PRIs), given 
them Financial and administrative powers, and 
listed the subjects falling in their area of activities, 
a number of which relate to those services which 
have a direct bearing on children. 

Major Constitutional Provisions: 
Fundamental Rights- 
Article 14- ..Shall not deny to any person 

equality before the law or the equal protection of 
the laws with in the territory of India. 

Article 15- ..Shall not discriminate against 
any citizen..(3) Nothing in this article shall 
prevent from making special provisions for 
women and children. (4) Nothing..shall prevent 
the state from making any special provision for 
the advancement of any socially and educationally 

backward classes of citizens or for the scheduled 
castes and the scheduled tribes. 

Article 16-  Equality of opportunity in 
matters of public 
employment. 

Article 17- Untouchability is abolished  and 
its practice in any form is 
forbidden…. 

Article 19- (1) All citizens shall have the 
right –(a)-to freedom of 
speech and expression; (b) to 
assemble peacefully without 
arms; (c) to form associations 
or Union; (d) to move freely 
throughout the territory of 
India; (e) to reside and settle 
in any part of the India; (g) to 
practice any profession, or to 
carry on any occupation, 
trade or business. 

Article 21- No person shall be deprived of 
his right to life or personal 
liberty except according to 
procedure established by the 
law. 

Article 21A-..Shall provide free and 
compulsory education to all 
children of the age of six to 
fourteen years added by 86th 
Constitutional amendments 
Acts 2002. 

Article 23- Traffic in human beings and 
beggar and other similar 
forms of forced labour are 
prohibited. 

Article 24- No child below the age of 
fourteen years shall be 
employed to work in any 
factory or mine or engaged in 
any other hazardous 
employment. 

Directive Principles of State Policy: 
Article 39- (e) the tender age of the 

children are not abused ..and 
not forced by economic 
necessity to enter avocations 
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unsuited to their age or 
strength; (f) that children 
given opportunities and 
facilities to develop in a 
healthy manner  and in 
conditions of freedom and 
dignity and that childhood .. 
protected against exploitation 
and against moral and 
material abandonment. 

Article 45- Provide early childhood care 
and education for all children 
until they complete the age of 
six years. 

Article 46- Shall promote with special care 
the educational and economic 
interests of the weaker 
sections of the people , and , 
in particular, of the scheduled 
castes and the scheduled 
tribes. 

Article 47- Raising of the level of nutrition 
and the standard of living of 
its people and the 
improvement of public 
health. 

Article 51- The state shall endeavour  to 
..(c) foster respect for 
international law and treaty 
obligations in the dealing of 
organized peoples with one 
another. 

Article 51-A(K) Parent or guardian to 
provide opportunities for 
education to his child or, as 
the case may be, ward 
between the age of six and 
fourteen years.                                                                                                                                                                    

The constitution of India guarantees 
certain Fundamental Rights to all Indian citizens  
including children. A comparative study of the 
Universal Declaration of Human Rights, the UN 
Convention on the rights of the child and Parts III 
& IV of the Indian Constitution would show that 
the rights envisaged in the International 

Instruments are more or less provided for 
adequately in the Constitution. 

Special efforts were made to ensure 
effective enforcement of the pre-natal Diagnostic 
Techniques (Regulation and Prevention of 
misuse) Act 1994. 

The National Nutrition Policy, 1993 and 
the National Plan of Action on Nutrition 1995: 

In the field of ‗Nutrition‘, children below 
the age of six years along with expectant and 
nursing mothers, received highest priority in line 
with the provisions of the national nutrition 
policy, 1993 and the national plan of action on 
nutrition, 1995. Despite the short falls that were 
recorded in terms of feeding and funding by the 
State Government. 

In 1998, the Government of India 
instituted a plan of action to combat trafficking 
and commercial sexual exploitation of women 
and children. 

Strong regulatory and administrative 
measures were taken to prevent exploitation of 
child labor. A thorough review of the juvenile 
justice Act, 1986 was undertaken where by the 
Act was repealed by the Juvenile Justice (care and 
protection of children) Act, 2000, likewise, a 
review of the major existing child-specific and 
child related legislations was also undertaken  to 
plug the loopholes in their implementations, viz. 
the child marriage restraint Act, 1929., The 
immoral traffic ( prevention Act, 1956; the child  
labor (prohibition and regulation ) Act, 1986. 

In 2003 another very prominent legislation 
passed in the interest of children ratified the 
1993, Convention for the protection of children 
and cooperation for Inter-Country adoption (The 
Hague Convention). The Juvenile Justice Act of 
2000 was also modified. This Act is now known 
as the Juvenile Justice Care and Protection of 
Children) Amendment Act, 2006. The year 2006 
has been especially significant as the commission 
for protection of Child Rights Bill,2005 was 
passed by the Parliament though the child rights 
commission is yet to be set up. This is a big 
achievement not only for the children of the 
Country but also for the abroad.  
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The Supreme Court has also modified, 
tradional concepts by allowing groups of persons 
or organizations to intervene in causes relating to 
violations of fundamental rights even though they 
may not have been affected personally in the 
matter. This concept of ‗social action litigation‘ 
in India represents an effort to use the legal 
system to ensure action to realize 
Constitutionally Guaranteed Rights. Some of the 
most important examples of social action 
litigation for children  are the following cases 
each of which has been a landmark in the process 
of ensuring children‘s rights. 

Ay one who has been the victim of 
unlawful arrest or detention shall have an 
enforceable right to compensation and 
rehabilitation. The state is morally bound to 
compensate the victims when a complaint is 
made, in most of the cases, the offender is not 
either identified or found. Even if identified or 
found, they are not convicted. On conviction, the 
offender may not be in a position to afford 
compensation. 

- If the state lays down the rules of 
behavior, it should not only punish 
violations thereof but also look after 

persons who suffer by the violation of 
such rules; 

- If the state prohibits all private revenge, 
it should go to the rescue of the victim of 
a crime the perpetration of which it failed 
to present. 

- If the state introduces new reformative 
measures, it should also shoulder the 
responsibility if they prove ineffective 
(e.g., commission for further offences by 
offenders conditionally released or placed 
on probation, escaping of offenders from 
new types of prison and so on); 

- If the state reduces an offender‘s means 
by fining him or sending him to prison 
where his earnings are minimized, it 
should make good the resultant decrease 
in the victim‘s compensation in offences 
which are now punishable by restitution. 

 The state‘s liability may be founded in 
contract (breach of implied duty to protect 
citizens), in tort (breach of a duty to take 
reasonable care to protect citizens), or in the 
theory of ―risk‖ (Society being considered as an 
―enterprise‖ whose beneficiaries i.e. its citizens, 
bear the risk inherent therein). 
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Introduction 
Education is a dynamic process that starts 

from birth. It is the most important element for 
growth and prosperity of a nation. Every women, 
man, youth and child has the right to be 
educated, which is the source of the realization of 
other fundamental human rights. Right to 
education is the most potent mechanism for the 
advancement of human being. Right to education 
is a fundamental right of every child under part III 
of the Indian Constitution, and recognized as a 
human right universally in various International 
Conventions and Declarations. The 86th 

Amendment, 2002 inserted  a new Article 21-A 
in the part III of the Constitution, makes the RTE 
Act, 2009, which came into force 1 April, 2010, 
and India joined a group of 135th Countries in the 
world who declared education as a fundamental 
right of every child. Quality is generally use in 
term of quality of life, which means improvement 
of life style of people, their enlightened life styles 
and their access to civil rights and freedoms. 
Quality education opens up new vistas of 
development of humanism. When we talk about 
the term in reference to education it means how 
far education is in a position to provide an 

Abstract 

Education is a dynamic process that starts from birth. It is the most important element for growth and 
prosperity of a nation. Every women, man, youth and child has the right to be educated, which is the source of 
the realization of other fundamental human rights. Right to education is the most potent mechanism for the 
advancement of human being. It enlarges, enriches and improves the individual‟s image of the future. Right to 
education is a fundamental right of every child under part III of the Indian Constitution, and recognized as a 
human right universally in various International Conventions and Declarations. The 86th Amendment, 2002 
inserted  a new Article 21-A in the part III of the Constitution, makes the RTE Act, 2009, which came into force 
1 April, 2010, and India joined a group of 135th Countries in the world who declared education as a 
fundamental right of every child. Quality is generally use in term of quality of life, which means improvement of 
life style of people, their enlightened life styles and their access to civil rights and freedoms. Quality education 
opens up new vistas of development of humanism. It transforms human being into a noble soul and an asset to the 
universe. When we talk about the term in reference to education it means how far education is in a position to 
provide an individual a quality life. Needless to say that quality education is that which enhances quality of life. 
In order to able to import quality education, our education system has to acquire the following qualities – 
quality syllabus, quality faculty, quality teaching and evaluation, quality research and quality character. The 
RTE Act provides that every authority ensure „good quality‟ of elementary education as one of its objectives on 
one hand, but the Act fails to address the issue of „good quality‟ on other, that it mandate for „no detention‟, 
takes away what little „power‟ teacher had over the child, with the result that now they do not study, knowing 
well that they will go to the next class, because the teacher „has to pass them‟. Quality may be defined as skill, 
excellence, perfection, competence for work and value for money. In a developing country like India, there is guest 
for quality education due to incredible growing importance for knowledge in society. The paper will discuss about 
„right to education - issue related to quality education‟ and methodology of this paper will be purely doctrinal 
approaches. 
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individual a quality life. Needless to say that 
quality education is that which enhances quality 
of life. In order to able to import quality 
education, our education system has to acquire 
the following qualities – quality syllabus, quality 
faculty, quality teaching and evaluation, quality 
research and quality character. The RTE Act 
provides that every authority ensure ‗good 
quality‘ of elementary education as one of its 
objectives on one hand, but the Act fails to 
address the issue of ‗good quality‘ on other, that 
it mandate for ‗no detention‘, takes away what 
little ‗power‘ teacher had over the child, with the 
result that now they do not study, knowing well 
that they will go to the next class, because the 
teacher ‗has to pass them‘. Quality may be 
defined as skill, excellence, perfection, 
competence for work and value for money. In a 
developing country like India, there is guest for 
quality education due to incredible growing 
importance for knowledge in society. The paper 
will discuss about issue related to quality 
education and methodology of this paper will be 
purely doctrinal approaches. 

What is Education? 

Education plays an important role in 
building a good society, it also promotes for good 
governance and transparency in a State. The 
growth and development of a State is primarily 
depending upon the quality of education given to 
the people. The State has the obligation to ensure 
elementary education to all irrespective of one‘s 
religion, race, caste and place of birth1. Education 
is the systematic instruction, schooling or training 
given to the young persons in preparation for the 
work of life. It also connotes the whole course of 
scholastic instruction which a person has 
received. Education connotes the process of 
training and developing the knowledge, skill, 
mind and character of students by formal 
schooling. 

                                                           
1 C. Basavaraju and B.P. Mahesha, “Right to Education as a 
Constitutional Perspective” Vol. XXXVII (3&4) Indian Bar Review 
19p. (July-December 2010) 

Since ancient time, education is viewed as 
the transmission of values and accumulated 
knowledge of society. Success of any country 
depends on the qualities of the students. India has 
glorious tradition of teaching and learning, where 
education was pursued for sake of knowledge and 
Mukti and for materialistic benefits. Knowledge 
is regarded as highest virtue of man. Plato 
emphasised that no amount of factual information 
would make ordinary man into educated man 
unless something is awakened in him. Education 
is treated as both training of mind and soul. 
Education was for Mukti and self-realization. 
Social service was the greatest idea of scholar.  

Importance of Education: 

It is needless to say that education, a 
Constitutional right, has been explained as an 
essential part in every one‘s life. In order to 
understand its consequential effects on the society 
at large, the Father of the Nation, Mahatma 
Gandhi, while referring to education has stated, 
live as if you were to die tomorrow. Learn as if 
you were to live forever. Later reinforced by 
Nelson Mandela Education is the most powerful 
weapon which you can use to change the world. 
The process of learning, as has been highlighted 
by the father of the nation, emphasises the need 
for one to have an everlasting thirst for acquiring 
knowledge by getting himself educated. A man 
without education is no more than an animal. 
Education emancipates the human beings and 
leads to liberation from ignorance. According to 
Pestalozzi who is a Swiss pedagogue and 
educational reformer stated that education is a 
constant process of development of innate 
powers of man, which are natural, harmonious 
and progressive. It is said that in the 21st Century, 
‗a nation‘s ability to convert knowledge into 
wealth and social good through the process of 
innovation is going to determine its future.‘ 
Accordingly the 21st Century is termed as the 
century of knowledge. 

Mr. Will Durrant defines ‗education‘ as 
the ‗transmission of civilization‘. George Peabody 
has defined ‗education‘ as ―a debt due from 
present to future generations.‖ Education confers 
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dignity to a man.2  The significance of education 
was very well explained by the US Supreme 
Court first, in the case of Brown v. Board of 
Education of Topeka3 in following words: ―It is 
the very foundation of good citizenship. Today, it 
is principal instrument in awakening the child to 
cultural value, in preparing him for later 
professional training and in helping him to adjust 
normally to his environment. Hence, it is said 
that a child is the future of the nation.‖ The 
immortal Poet Valluvar whose Tirukkural will 
surpass all ages and transcend all religions said of 
education: ―Learning is excellence of wealth that 
none destroy; To man naught else affords reality 
of joy.‖4 

What is Quality? 

Quality may be defined as skill, excellence, 
perfection, standard, competence for work and 
value for money.5 Quality may be also defined as 
combination of competence with virtue, 
excellence in performance and capability of 
delivering goods. To understand quality 
education, it must be mentioned that what are 
the skills, which describe quality education: these 
are – 

i. Time management; 
ii. Ability to work under pressure; 

iii. Accuracy and attention to detail; 
iv. Oral communication skills; and 
v. Managing different tasks at the same 

time. 
Unfortunately there appears to be no 

consensus on what educational quality for, as 
observes, ―Around the world, the notion of what 
constitutes quality, how it can be achieved, and 
why it is important is answered in very disparate 

                                                           
2 Maharshi Mahesh Jogi ... v. State Of M.P. & Ors, Decided on 
Jul.03-2013 Civil App. No.6736 of 2004, SC, Justice, B.S. 
Chauhan, Fakkir Mohamed, and Kalifulla, available at: 
http://indiankanoon.org/doc/4526047 
3 US Supreme Court Report 98 Law. Ed. 347 U.S. 483, 873 
(1954). 
4 Unni Krishnan, J.P. and Others v. State of Andhra Pradesh and 
Others, AIR1993 SC 2178 
5 Pratibha khanna, “Changing Scenario of Higher Education: 
Challenges to Quality Assurance for Sustenance” Vol. 43 
University News, 4p. (2005) 

terms‖6 This could be perhaps because despite the 
encrusted meanings loading on to this simple 
word, it is a relative term. The notion of quality 
of education relates to conceptions of education 
and its aims, and would differ according to how it 
is imagined that education should be. It would 
thus differ for different people, from place to 
place, and even with time.7 

Conceptions of life in a society are 
reflected in its conceptions about education. It 
seems almost manifest to state therefore that any 
debate on the quality of education is therefore 
essentially a debate on the quality of life that the 
system should design. In reference to the people 
of a nation, notions about quality of life in turn 
are reflected in the Constitutions of countries, 
which as living documents change with changed 
conceptions. 

Concept of Quality Education: 

Commenting on the confusion that 
envelopes the definition of educational ‗quality‘, 
that such confusion arises when the term ‗quality‘ 
is used, not as the noun that it is, but as an 
adjective. As a noun applied to a process like 
education, ‗quality‘ can mean either an attribute, 
property or characteristic, in which case it is 
value neutral, or it can mean a degree of 
excellence, as in ‗high‘ or indeed ‗low‘ quality. 
However, in its increasingly common use as an 
adjective, as in phrases like ‗quality education‘ or 
‗the quality imperative‘, ‗quality‘ invariably 
designates or implies a standard or level of quality 
to be desired.8 

In Indian context, the current concern 
with quality represents a departure from a more 
‗education-reform oriented approach‘ that was 
evident until District Primary Education 

                                                           
6 R. Dhankar, “Editorial– Special Issue: Quality in Education” 
7(1) Contemporary Education Dialogue 1-6p. (2010) 
7 K. Kumar & P. Sarangapani, “History of the Quality Debate” 
2(1) Contemporary Education Dialogue 30-52p. (2004) 
8 R. Alexander, “Education For All, The Quality Imperative And 
The Problem Of Pedagogy” (Create Pathwas To Access, Research 
Monograph No. 20, The Institute Of Education, University Of 
London, UK, 2008), http//www.create-rpc.org 
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Programme based on research on the history of 
the quality debate in India points out that –  

i. That in educational policy 
documents, the term ‗quality‘ as an 
‗objective to be achieved‘ began to 
appear only from the mid -1990s 
onwards; 

ii. whereas prior to the 90s, it was seen 
more as a system input, and 
references in policy documents to 
quality were linked to the nature of 
the provisions and related to 
expansion of the system; and 

iii. the 1986 Policy on Education 
―marked the use of the term 
‗Quality‘ independently from the 
idea of inputs and provisioning‖ to 
accommodate the idea of education 
through non-formal education and 
that all these institutions could be of 
‗comparable quality‘ even if no 
longer comparable in terms of 
provisioning.‖9 

Need for Quality Education: 

In a developing country like India, there is 
guest for quality education due to incredible 
growing importance for knowledge in society. In 
order to able to import quality education our 
education system has to acquire the following 
qualities - quality syllabus, quality faculty, quality 
teaching and evaluation, quality research and 
quality character. Some of the indicators of 
quality syllabus are: it‘s regular updating and 
upgradation, its advanced theoretical and 
experimental thrust, credibility of content, inter-
disciplinary orientation, sensitivity to emerging 
intellectual development. Similarly some of the 
essentials of quality faculty include their academic 
and research eminence, intellectual competence 
as measured by command over subject, ability to 
build and argument in a cogent and cogent and 
coherent manner, communicative competence as 

                                                           
9 P. Sarangapani, “Quality Concerned, National and Extra 
National Dimensions” 7(1) Contemporary Education Dialogue 41-
57p. (2010) 

reflected in clarity of thought and expression and 
above all their creative competence as signified by 
reflective character of teaching. Indicators of 
quality teaching, and evaluation are - teacher 
student ratio, modes of teaching, its interactive 
and, participatory character, innovative teaching 
methods, regularity of classes, sanctity accorded 
to completion of syllabus, student keenness to 
attend classes without compulsion of attendance, 
positive feedback by students, affectivity in 
teacher student relationship, regular and 
continuous assessment, thorough mode of 
research. The qualities of researcher are - 
discovery of new fact, research publication, and 
acknowledgement by way of frequency of 
citation. Last but not the least, the quality of 
character and outlook of faculty is as important as 
is the quality of its intellect. In fact it is this which 
constitutes the bedrock of quality education.10  

Right to Education in International 
Perspective: 

The right to education is marked priority 
on the agenda of the international community 
since right to education is not only a human right 
in itself but also is essential for the exercise of all 
other human rights.11 Several International 
Conventions, many writings and reports by 
United Nations bodies stress the importance of 
the fundamental right to education.12 Right to 
education is codified in the Universal Declaration 
of Human Rights, Article 26 of the Covenant in 
the following terms: Everyone has the right to 
education. Education shall be free, at least in the 
elementary and fundamental stages. Elementary 
education shall be compulsory. Technical and 
professional education shall be made generally 
available and higher education shall be equally 

                                                           
10 S.L. Sharma, “Rethinking Quality Para Meters In Higher 
Education” Vol. 42 University News, 3p. (2004) 
11 Ajit Mondal and Dr. Jayanta Mate, “Right to Education” 5 
(A.P.H. Publishing Corporation, New Delhi, 2013) 
12 Article 26 of the Universal Declaration of Human Rights 1948; 
Articles XII and XXXI of the American Declaration on Rights and 
Duties; Article 18(4) of the International Covenant on Civil and 
Political Right 1966; Article 12(4) of the American Convention 
on Human Rights; and Article 17(1) of the African Charter on 
Human and People‟s Rights 
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accessible to all on the basis of merit.13 Education 
shall be directed to the full development of the 
human personality and to the strengthening of 
respect for human rights and fundamental 
freedoms. It shall promote understanding, 
tolerance and friendship among all nations, racial 
or religious groups, and shall further the activities 
of the United Nations for maintenance of peace.14 
Parents have prior right to choose the kind of 
education that shall be given to their children.15 
At International level the International Covenant 
on Economic, Social and Cultural Rights16 
devoted Articles to the right to education, 
namely; Article 13 and 14, comprises the wider 
provision in the Covenant, and is the most wide 
ranging and comprehensive article on the right to 
education in international human rights law. 
Articles 13(1) of the Covenant, The States Parties 
to the present Covenant recognize the right of 
everyone to education. They agree that education 
shall be directed to the full development of the 
human personality and the sense of its dignity, 
and shall strengthen the respect for human rights 
and fundamental freedoms. They further agree 
that education shall enable all persons to 
participate effectively in a free society, promote 
understanding, tolerance and friendship among 
all nations and all racial, ethnic or religious 
groups, and further the activities of the United 
Nations for the maintenance of peace. The 
fulfillment of right to education can be assessed 
using the 4As framework, which asserts that for 
education to be a meaningful right, it must be 
available, accessible, acceptable and adaptable.17 

                                                           
13 Ibid., Article 26(1). 
14 Ibid., Article 26(2). 
15 Ibid., Article 26(3)  
16 International Covenant on Economic, Social and Cultural 

Rights 1666, Adopted and opened for signature, ratification and 

accession by General Assembly, resolution 2200A (XXI) of 16 

December 1966, entry into force 3 January 1976, in accordance 

with article 27. 
17 Progress report of the Special Rapporteur on the Right to 
Education, Katarina Tomasevski, submitted in accordance with the 
Commission on Human Rights Resolution 1999/25, 
E/CN.4/2000/6 of 1 February 2000. 

Right to Education in Indian 
Constitution: 

The first step towards right to education 
was taken right after Independence in 1950 when 
the Constitution (Art. 45) by way of a directive 
principle promised free and compulsory 
education within 10 years (by 1960). It is true the 
framers of the Constitution took that view. 
Article 45 of the Directive Principles of State 
Policy of the newly adopted the Constitution of 
India, provides that, provision for free and 
compulsory education for children, ―the State 
shall endeavour to provide within a period of ten 
years from the commencement of this 
Constitution, for free and compulsory education 
for all children until they complete the age of 
fourteen years.‖18 

The importance of education can never be 
overemphasized. Today as a billion people march 
towards a better life, the value and importance of 
education is foremost. The changing aspirations 
of the people found echo and resonance in the 
Constitution (Eighty-sixth Amendment) Act, 
2002. This Constitutional amendment marked a 
paradigm shift and represented the growing 
importance that we as a nation conferred on 
education. The Amending Act, 2002 saw the 
insertion of Articles 21-A, 45, and clause (k) in 
Article 51-A. Prior to this the right to education 
which stood embodied in Article 41 remained 
just a constitutional goal. In fact it was the 
Supreme Court in Mohini Jain v. State of 
Karnataka & others19, which emphasised the 
importance of education as a necessary and 
essential step towards realizing the full potential 
of the fundamental rights conferred upon the 

                                                           
18 The Constitution of India, art. 45 (As it was before 86th 
Amendment) Act, 2002. 
19 AIR 1992 SC 1858, Mohini Jain had challenged the 
notification of the Karnataka Government permitting the private 
medical colleges in the State of Karnataka to charge exorbitant 
tuition fees from the students other than those admitted to the 
„Government seats‟. It was held and declared that charging of 
capitation fee by the private educational institutions as a 
consideration for admission wholly illegal and cannot be permitted, 
(This case decided by Supreme Court on dated, Jul.-30-1992, 
Judges - Kuldip Singh and; R.M. Sahai, JJ.) 
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people. Today of course the right to education is 
recognised as part of the right to life and in fact is 
viewed as a facet of Article 21 itself. 

Thereafter, in the case of Unnikrishnan, 
J.P. and Ors. v. State of Andhra Pradesh and 
Ors.,20 Supreme Court held that right to 
education is implicit in and flows from the right 
to life guaranteed by Article 21 of the 
Constitution. That the right to education has 
been treated as one of transcendental importance 
in the life of an individual has been recognised not 
only in this country since thousands of years, but 
all over the world.  The need of education has 
been duly and rightly stressed. Therefore court 
observed that, we agree with the observation that 
without education being provided to the citizens 
of this country, the objectives set forth in the 
Preamble he Constitution cannot be achieved. 
The Constitution would fail. We do not think 
that the importance of education could have been 
better emphasised than in the above words.21 

The 86th Amendment Act, 2002 making 
elementary education a fundamental right and its 
consequential legislation. To enforce Article 21-
A parliament has enacted the Right of Children to 
Free and Compulsory Education Act, 200922. The 
Act came into force 1 April, 2010. Therefore 
now we have reached a historic milestone in our 
country‘s struggle for children‘s right to 
education.23 

The provisions of RTE Act are intended 
not only to guarantee right to free and 
compulsory education to children, but it also 
envisages imparting of quality education by 
providing required infrastructure and compliance 
of specified norms and standards in the schools. 
The Preamble of RTE Act enacted inter-alia to 

                                                           
20 AIR 1993 SC 2178; (1993)1 SCC 645, (Supreme Court on 
Feb.-04-1993, Chief Justice, L.M. Sharma; Justice, S. Ratnavel 
Pandian; Justice, S. Mohan; Justice, B.P. Jeevan Reddy and; 
Justice, S.) 
21 Ibid  
22 The Rights of Children to Free and Compulsory Education Act 
2009 (Act 35 of 2009) 
23 Received the assent of the President on the 26th August, 2009 
and Act Published in the Gazette of India (Extraordinary) Part II 
Section 1 dated 27-8-2009 Pages 1-13. 

provide for free and compulsory education to all 
children of the age of 6 to 14 years. 

The RTE Act is, therefore, enacted to 
provide for free and compulsory education to all 
children of the age 6 to 14 years and is anchored 
in the belief that the values of equality, social 
justice and democracy and the creation of just and 
humane society can be achieved only through a 
provision of inclusive elementary education to all 
the children. Provision of free and compulsory 
education of satisfactory quality to the children 
from disadvantaged groups and weaker sections, 
it was pointed out, is not merely the 
responsibility of the schools run or supported by 
the appropriate government, but also of schools 
which are not dependent on government funds. 

Supreme Court held in the case of State of 
Tamil Nadu and Ors. v. K. Shyam Sunder and 
Ors.24 that, in the post constitutional era, 
attempts have been made to create an egalitarian 
society by removing disparity among individuals 
and in order to do so, education is the most 
important and effective means. There has been an 
earnest effort to bring education out of 
commercialism/mercantilism. The right of a 
child should not be restricted only to free and 
compulsory education but should be extended to 
have quality education without any discrimination 
on economic, social and cultural grounds. 

Thereafter, in the case of Society for Un-
aided Private Schools of Rajasthan v. Union of 
India & Anr.25 The Supreme Court observed that 
the legislation, in its present form, has got many 
drawbacks. During the course of discussion, the 
necessity of constituting a proper Regulatory 
Body was also raised so that it can effectively 
supervise and monitor the functioning of these 
schools and also examine whether the children 
are being provided with not only free and 
compulsory education, but quality education. 
The Regulatory authority can also plug the 
loopholes, take proper and steps for effective 
implementation of the Act and can also redress 

                                                           
24 (2011)8 SCC 737 
25 2012(6) SCC 1, (Supreme Court on Apr.-12-2012) 
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the grievances of the children. Supreme Court 
said that, I am sure that the Government will give 
serious attention to the above aspect of the 
matter which are of prime importance since we 
are dealing with the future of the children of this 
country.26 

Is Quality Education Implied in RTE 
Act, 2009? 

The Constitution of India, Article 21-A 
mandates, ‗the State shall provide free and 
compulsory education to all children of the age of 
six to fourteen years. With the reference of RTE 
Act, 2009, which came into force on 1st April, 
2010. Section 3(1) of the RTE Act, provides that 
every child of the age of 6 to 14 years shall have a 
right to free and compulsory education in a 
neighbourhood school till completion of 
elementary education. Unluckily, even among 
educationists, many are not aware of the various 
and interlinked clauses related to Quality in the 
RTE Act, 2009.  

The word ‗quality‘ itself occurs only in 
sections 8(g) and 9(h) in relation to ‗standards 
and norms specified in the schedule to the RTE 
Act. These clauses require the appropriate 
authority/ local authority to ‗provide good 
quality elementary education according to 
standards and norms specified in the schedule‘. 
Interestingly, despite the presence of the term 
‗quality‘ in these clauses, the schedule itself is 
generally perceived, not as specifying ‗quality of 
education‘ but only the physical facilities that 
need to be provided in each school and the 
amount of time the teacher must spend. 
Evidently such inputs do not constitute what in 
general perception is considered to be ‗quality of 
education‘. 

Section 29(1) in turn reads ―the curriculum 
and the valuation procedure for elementary 
education shall be laid down by the academic 
authority to be specified by the appropriate 
government by notification‖, and Section 29(2) 
provides that the academic authority, while laying 
down the curriculum and the evaluation 

                                                           
26 Ibid  

procedure under sub-section (1), shall take into 
consideration the following , namely – (a) 
Conformity with the values enshrined in the 
Constitution; (b) All round development of the 
child; (c) Building the child‘s knowledge, 
potentiality and talent; (d) Development of 
physical and mental abilities to the fullest extent; 
(e) Learning through activities, discovery and 
exploration in a child friendly and child-centred 
manner; (f) medium of instructions shall, as far as 
practicable, be in child‘s mother tongue; (g) 
Making the child free of fear, trauma and anxiety 
and helping the child to express views freely; and 
(h) Comprehensive and continuous evaluation of 
the child‘s understanding and knowledge and the 
ability to apply  the same. But the question arises 
that, which type of quality education? However, 
The Act provides that every authority ensure 
‗good quality‘ of elementary education as one of 
its objectives. But, The Act fails to define the 
word ‗good quality‘ in definition clause.  

Conclusion: 

The Government of India has taken several 
steps to eradicate illiteracy, improvement of the 
quality of education and to get the children back 
to school those left the school for one or the 
other reasons. Illiteracy causes serious problem in 
a society. India has failed to achieve the target set 
by 11th five year plan. India has not been able to 
reach the world literacy rate so far. In 
comparison to private schools, the infrastructure 
in most of the government schools specially run 
by state governments is very poor. There are 
many schools in our country which are 
functioning without proper buildings and basic 
amenities. On the other hand, some private 
unaided schools are collecting lakhs of rupees as 
fees and are providing library, well equipped class 
rooms, swimming pools, gymnasium, and air-
conditioned rooms, etc. for the children of the 
privileged group which is generally available to all 
children of most of the developed countries 
without any discrimination. This is a clear picture 
of bitter reality of the existence of two diametric 
opposite words of education in our country. 
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There is a common misconception that the 
Right of Children to Free and Compulsory 
Education Act, 2009 does not address ‗quality of 
education‘. Usually, for those holding such 
misconceptions, the notion of ‗quality of 
education‘ appears to be limited only to 
‗outcome‘ of education, and is further narrowed 
to those among the outcomes that can be 
quantified and measured. However, the concept 
of quality of education refers to a much larger 
vision: a vision of society, a way of life, and of the 
role of education as a preparation of our young 
people to populate that envisaged world. As such 
the assessment of the quality of education for a 
future society can only be in terms of the extent 
to which it prepares children for that social 
order. 

The issue of quality of education becomes 
problematic when the term quality is used as a 
verb, when it is and should be used a noun. In the 
context of that use of the term, ‗quality 
education‘ tends to relate to something that is 
tangible, measurable, and quantifiable. However 
the process of getting education to fit into a 
‗measure‘ for its quantification, involves 
reducing, or cutting it down to the size of it that 
can be captured into that cage called its measure. 
However it also involves leaving out of the 
measure, much of what is the amorphous soul of 
education- the manner in which it engages the 
child, the way it is used by the child to create 
new concepts and ideas; the bond between the 

teacher and the child which propels the child to 
higher planes of development of mind, body, and 
spirit and confidence. 

In the right situations, education of good 
quality, can like a plant, take root and flower. As 
such the quality of education can hardly be 
separated from the situations in which it emerges. 
And just like a delicate plant, it needs the right 
soil and climate, and the continuous and careful 
potions of the right conditions such as a level 
field, non-discrimination, a happy and 
emotionally warm classroom environment, 
gentle care and positive regard, etc.. All of these 
situations that the RTE Act, 2009 required to 
incorporate into the legislation through its many 
provisions that all seek to ensure the quality of 
education, without so much as using the words 
‗quality‘ and ‗outcomes‘. But like a plant, it will 
need time to grow, become deep rooted, will 
need constant potions of finance, shielding from 
the harsh administration centred testing, and 
gentle care for the respect, and dignity of the 
child and the teachers. 

Quality education opens up new vistas of 
development of humanism. It transforms human 
being into a noble soul and an asset to the 
universe. The quality education enhances dignity 
and self-respect of human being. If quality 
education is given to each individual and carried 
forward in every field of human activity the 
world will be better place to live. 
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ERADICATING CHILD LABOUR. IS THAT REALLY A NO-BRAINER? 

Nistha Gupta 
Amity Law School, Amity University, Lucknow Campus.

 

Introduction 
The world holds the most consecrated 

trust with the children. What is most important 
is to clinch their rights and to ensure that they are 
being respected, their lives are protected and 
they live their lives free from fear and grow up in 
peace and harmony with a better understanding 
of the world they are living in. 

Millions of children in the word are 
cornered in child labour, child abuse, 
exploitation which condemns them from their 
childhood, education, health and denounce them 
to a life of poverty and unawareness. Mostly 
these are the work they do in order to help their 
families but many are trapped in some 
unacceptable work for children. Child labour is 
mentally, physically, socially and morally very 
dangerous and harmful and is an affront to their 
dignity. Child labour varies in several sectors 
which includes manufacturing, mining, quarrying 
and various domestic services. It is not just the 
cause but also a consequence of many social 
inequalities which are born by the discrimination. 

The practice of child labour is considered to be 
exploitative in its very nature by many 
international organizations. It has existed through 
most of the history up to varying extents. Today, 
legislation across the globe prohibits child labour. 

What is Child labour and 
exploitation? 

The work that deprives children of their 
childhood, their dignity and potential which is 
also harmful to physical and mental development 
is referred as child labour.1 It comprises of the 
work which interferes with their schooling, 
depriving them to attend school, leave it 
prematurely or combining school attendance with 
much long and heavy work. It is also the work 
that hampers a child mentally, socially, physically 
or morally and is dangerous. Not paying them for 
their work or making them work without their 
consent or making them work in a place field or 
circumstances which are not suitable for children 
to work is called exploitation. 

Blanket banning the problem. 

                                                           
1 International Labour Organization (ILO). 

Abstract 

The world is gradually turning into a global village and has been putting a veil on the fact that children 
are being exploited at that very forefront of development. Child labour and exploitation are a grave concern since 
eighteenth century. Poverty has been the cause as well as the consequence of the same issue. India has been trying 
to put a blanket ban on such practices but the growing demand of development makes it hardly possible. This is 
an illegal part of the growing economy which depicts contrary opinions. Macroeconomic causes include demand 
and supply, both the sides of child labour. Child domestic workers are another addition to the problem. 
Everybody is obligated to realize the rights of the children and help them to enjoy it. Child labour is a shame for 
the society and is totally absurd. Children are considered to be the pillars of the nation and not educating them 
makes the very foundation of a nation weak. Children have been inflicted with so much of pain and have become 
so prone to brutality and are being deprived of their childhood memories too. If we cannot begin to agree on the 
fundamentals such as the elimination of the most abusive forms of child labour, then we really are not ready to 
march forward into the future. India will have both poverty and child labour to the end of the time if we 
continue to use the labour of children as the treatment for the social disease of poverty.  
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Child labour is more prevalent in 
developing countries particularly in rural areas 
with high poverty and degraded schooling 
opportunities, lack of job opportunities for adults 
and poor access to schools. All these factors 
perpetuate the need for the families to send their 
children for work. Several other factors which 
make the issue of child labour more common 
among certain population groups are gender, 
caste, ethnicity as rooted discrimination on these 
grounds determines education and employment 
opportunities. In the context of education, if 
children are working it is very likely that it will 
some or the other way interfere with their 
schooling or vocational training which is a mean 
to acquire qualifications and skills which enables 
the upward social mobility in adulthood 
through the virtue of employment in skilled 
labour. A population that is relatively 
uneducated, unqualified, and low paid will never 
uplift a nation from the grounds of 
underdevelopment, instead it will repeat the 
infamous cycle of poverty. 

The abolitionist movement seeks a blanket 

removal of all children under the age of 15 or 14 
in the case of developing nations from all salaried 
occupations. These are the standards set by the 
International Labour Organization (ILO). This 
not only ensures a country‘s development but 
also helps in guaranteeing children‘s rights are 
respected. 

The role of education should not be 
undermined in eradicating the child labour and 
exploitation. Many activists suggest that using the 
right to education and stronger domestic laws is 
better for its implementation as a way of fighting 
child labour. Many policies are being formed like 
free basic education, ensuring that the schools are 
within a reasonable distance from home, and 
offering sufficient subsidies to families of limited 
resources are some of the options to encourage 
the families to send their children to school rather 
than sending them for work and earning money at 
such a young stage. 

There have been several arguments that 
national economic development will eventually 

eradicate the causes of the child labour and 
exploitation but in countries with relatively poor 
economic conditions which still push their 
children to work in the first place are readily 
expected to continue the scenario. Therefore, the 
question arises that is a blanket ban the best way 
to advance children‘s interests? Indeed, 
prohibition should trigger activities that affect 
children‘s health and personal development 
because imposing a flat ban on all child work 
leaves open the possibility that these children will 
go back to perform the same labour activities, 
becoming a part of the illegal economy where 
abuse and exploitation are customary. 

Action against child labour in India 
Since 1986, India has legislation which 

permits the work by children in non-hazardous 
industry. In 2013, the Punjab and Haryana High 
Court gave a remarkable order which directed 
that there shall be a total ban on the employment 
of children up to the age of 14 years, be it 
hazardous or no- hazardous industries. This order 
also came with an exception where a child was 
allowed to work with his or her family in family 
based trade or occupations for the learning 
purpose. 

A call for regulations and rights 
It has also been viewed that in few 

countries where children work, it will be more 
beneficial to their respective governments if they 
ascertain and regulate their labour activities so 
that children are granted same labour rights and 
protections as their adult counterparts. This is 
obvious that this thought should exclude labour 
activities which are dangerous, hazardous or 
harmful or somewhere interfere with the 
development of the children. Contradictory to 
this approach, working children in a country with 
or without labour protections and regulations 
represents an improvised measure before more 
structural changes. 

For the children to work legally, the office 
of the children‘s ombudsman must verify that the 
request to work is a willful decision from the 
children and includes free consent from their 
respective parents or guardians and also the 
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nature of the work is not hazardous or dangerous 
to the health and development of children and 
does not interferes with their schooling at any 
cost. On the other hand, the supporters of the 
same thought responds to a country‘s reality that 
poor families hardly have a choice but to send 
their children to work in order to have an 
additive in their family‘s income and diminishing 
the respect for children‘s rights. 

Constitutional provisions in India 
 The Indian Constitution accords rights to 

children as citizens of India and in keeping with 
their special status the state has enacted special 
laws. The Constitution promulgated in 1950, 
encompasses most rights included in the UN 
Convention on the rights of the child as 
Fundamental Rights and Directive Principles of 
the State Policy. Children need special care and 
protection on the virtue of their tender age and 
immature mind. They have certain special rights 
and legal privileges that are being acknowledged 
on both platforms, nationally and internationally. 
Talking about the Constitution of India, it 
recognizes the rights of children and includes 
several Articles dealing with their liberty, 
livelihood, and development of childhood, non-
discrimination in educational fields, compulsory 
and free education and prohibition of their 
employment in factories, mines and hazardous 
industries.  

Children are the weakest element of the 
society, both physically and socially. They are like 
clay and can be molded in either ways as the 
person wants to. They are held responsible for 
several cases and suffer because of them about 
which they do not have any idea too. It has been 
rightly said and is also being used for all child 
cases that ―mankind owes to the children the best 
it has to give. Children are the future. By 
investing in them, societies will have a bright 
future.‖2 

Right to Education 

                                                           
2 Declaration of Geneva, Declaration of the rights of the child, 
1924. 

Article 21-A of the Constitution states that 
―right to education- the state shall provide free 
and compulsory education to all the children of 
the age of six to fourteen years in such a manner 
as the state may, by law determine‖. 

The Apex Court in its enlightened 
interpretation of life and liberty under the same 
holds that the term liberty not only includes 
livelihood but also the right of human beings to 
live with dignity which also includes the right to 
education, and therefore it is a fundamental right 
under the Constitution. 

Provision for early childhood care and 
education to children below the age of six 
years 

Article 45 of the Constitution states that 
―The state shall endeavor to provide early 
childhood care and education for all children until 
they complete the age of six years.‖ It was found 
hoped that the conversion of the State‘s 
obligation under Article 45 into a fundamental 
right would help in achieving the goals at a faster 
speed.3 4 It is also now a fundamental duty of 
parents and guardians to educate children as 
provided in clause (k) of Article 51-A. 

Directive principles are fundamental in the 
governance of the country cannot be isolated 
from the Fundamental rights guaranteed under 
part III of the Constitution. They have to be read 
into the fundamental rights as they both are 
supplementary to each other. Without making 
the ―right to education‖ under the Article 41 a 
reality, it would be beyond the reach of larger 
group of people to bring the fundamental rights 
under Chapter III into existence especially for 
illiterate. 

Prohibition of employment of children 

in factories, etc. 
 Article 24 states that ―No child below the 

age of fourteen years shall be employed to work 
in any factory or mine or engaged in any other 
hazardous employment.‖  

                                                           
3 Unnikrishnan J.P. and other V. State of Andhra Pradesh and 
others AIR 1993 SC 2178. 
4 Mohini Jain V. State of Karnataka and others, AIR 1992 SC 
1858. 
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Certain principles of policies to be 

followed by the State. 
Article 39(e) states that ―The state shall, in 

particular, directs its policy towards securing- 
that the health and strength of workers, men and 
women, and the tender age of children are not 
forced by economic necessity to enter avocations 
unsuited to their age or strength.‖ 

Article 39(f) states that ―The state shall, in 
particular, direct its policy towards securing- that 
children are given opportunities and facilities to 
develop in a healthy manner and in conditions of 
freedom and dignity and that childhood and youth 
are protected against exploitation and against 
moral and material abandonment.‖ 

Article 23 and Article 24 of the 
Constitution determine the term ―child labour‖. 
The Child Labour (Prohibition and 

Regulation) Act, 1996 was enacted with the 
objective of ban on the employment of the 
children who have not completed age of fourteen 
years, to lay down the procedures to decide some 
modifications, to regulate the conditions of work 
of children in employment, to obtain uniformity 
in the definition of ―child‖ and many more. This 
provides power to the government to make rules 
with the reference to health and safety of children 
where employment is permitted. 

 Juvenile Justice Act  

Different people look upon juvenile 
delinquents in different ways. To a lawyer, they 
are the minors accused of offences from which 
they are immune to punishments, to a 
psychologists they are youngsters whose social 
behavior show variance from acceptable norms 
whereas judges take a different view by the virtue 
that they are neglected children who have been 
brought into the world by parents who 
themselves have turned their backs in their off-
springs and let them shift for themselves.5 The 
objectives of the Juvenile Justice Act are the well-
being of the juvenile and the ―principle of 
proportionality‖ which intends to ensure that the 

                                                           
5 W.G. Daniel, Juvenile Delinquency, Roucek(Ed), Sociology of 
Crime, London. 

response to the younger offender is based on the 
consideration not only of the gravity of the 
offence but also of the personal circumstances. 
The Criminal Procedure Code, 1973 contains 
some provisions dealing with juvenile 
delinquency. Section 27 of the code reads ―any 
offence not punishable with death or 
imprisonment for life, committed by any person 
who at the date when he appears or is brought 
before the court is under the age of sixteen years, 
may be tried by the court of a chief judicial 
magistrate, or by any court specially powered 
under the children act 1960 or any other law for 
the time being in force providing for the 
treatment, training and rehabilitation of youthful 
offenders.‖ 

The Rights of a delinquent child. 
There has to be a crisp focus on the 

procedural safeguards such as the presumption of 
innocence, the right to be notified of the charges, 
the right to remain silent, the right to council, 
the right to presence of parent, etc. that 
guarantee fair and just trial of every juvenile 
before a competent authority. 

The principle of non-age. 

This principle states that a juvenile of 
below a particular age is not held responsible for 
any criminal act committed by him or her 
because of his or her emotional, mental and 
intellectual immaturity and sufficient incapacity 
to distinguish between the right and wrong. 

Besides this, children also have rights equal 
as that of citizens of India, similar to any other 
adult male or female. These are Right to equality 
(Article 14), Right against discrimination (Article 
15), Right to personal liberty and due process of 
law (Article 21), Right to being protected from 
being trafficked and forced into bonded labour 
(Article 23), Right to minorities for protection of 
their interests (Article 29), Right of weaker 
sections of the people to be protected from social 
injustice and all forms of exploitation (Article 46) 
and Right to Nutrition and standard of living and 
improved public health (Article 47) under the 
Constitution of India. 
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Rights based approach to child 
labour 

Despite many advances, child labour or 
child employment is not so unproblematic and 
legalizing it is not an automatic assurance of 
children‘s interests. In fact there has been much 
criticism, like proposal to legalize work by the 
children under the age of fourteen family 
enterprises or trades or occupations with the 
exclusive parental aim of ―alleviating property‖, 
which came at the same time as the governments 
made severe budget cuts to welfare and 
education. Nevertheless, the labour situations in 
countries like India calls for nuanced policies that 
protects as far as possible, the full scope of 
children‘s rights and interests and this is 
particularly important in light of the fact that 
many child workers will work with or without 
labour protections. 

Conclusion 
As Justice Bhagwati has rightly quoted ―the 

child is a soul with a being, a nature and 
capacities of its own, who must be helped to find 
them, to grow into the maturity, into fullness on 
physical and vital energy and most breadth, depth 
and height of its emotional, intellectual and 
spiritual being.‖6 Children require support and 
guidance in their lives. They are not aware of the 
technicalities of the life. It is the duty of every 
citizen to take their hands and show them the 
right way. The social workers play a crucial role 
in eradicating social evils and there is a need for 
stricter analysis on their qualification and 
professional capacity. 

Although there are many legislations by the 
government to curb many social evils against the 
children, the steps taken by the government are 
not enough to ensure that the children also the 
future of the nation are protected. These are the 
children that would lead on the way of being a 
healthy and a prosperous nation. The final 
affirmation on child rights is only possible if there 
is international cooperation and implementation 
of the right to development.  

                                                           
6 Mr. Justice Bhagwati, Child Basic Rights, op. cit. p.5 
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INTRODUCTION: 
Child labour is a socio- economic global 

phenomenon. In the era where we talk about 
human rights the problem of child labour is a 
stigma on the face of society. Poverty and social 
security are the two prime factors responsible for 
this social evil that we commonly call it as child 
labour. They are exploited in the work field 
which is important for their subsistence. And thus 
the major weapon to fight against this evil is their 
proper bringing up, education and skillful 
training.  It had been into existence since time 
immemorial but it is more severe in developing 
countries in one form or the other such as slaves, 

domestic servants etc. Child labour not only 
interferes with the rights of the children but also 
hampers their education and health, mental 
spiritual & social developments which in the 
ultimate analysis determines the development of 
the nation as a whole. Asia has more child labour 
in the world- almost 44.6 million. In India it is 
concentrated more in traditional professions 
involving low technology. Almost every third 
child being a child labour and every fourth child 
between the age group of 5-15 is engaged in 
some or the other economic activities. 

Historical background: 
The concept of child labour is similar to 

and is as old as slavery system that had existed in 

Abstract 

We are guilty of many errors and faults. 
But our worst crime is abandoning the children. 
Neglecting the foundation of life. 
Many of the things we need can wait; the child cannot. 
Right now is the time his bones are being formed, 
His blood is being made 
And his senses are being developed 
To him we cannot answer 
“Tomorrow” 
His name is today……. 
Dare we answer “Tomorrow”?                                                   - Gabriel Mistral 
As rough weather will destroys the buds of spring so does too early an experience of life's hard toil blight 

the young promise of a child faculties and render any true education impossible. How true these (words of people 
Leo-XIII) sound in the context of children being forced to work. Children are considered as the nation's 
"supremely important national asset" and its living malleable potential. The future of any nation is largely 
determined on how its children grow and develop. The issues relating to rights of child care and welfare have 
been constantly engaging attention of the universe. The general problem of child labour in India developed 
sensitivity in the community. The issues relating to the problem has been debated over by the jurists and scholars 
and NGO‟s creating awareness and devising the corrective measures by means of the law and legal regime to seed 
out his evil but their effect could at best be said to minimal. The problem continues to grow and wide spread as 
an ulcer into society.  
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the world. However the history of child labour 
can be traced back to the era of industrialization 
but it existed much before the dark realm of 
industrialization. During the beginning of the 
industrial revolution children were forced to 
work around family farms, in factories, tending 
crops or preparing food. They work in industries 
and their conditions of work were very 
dangerous and often deadly. At that time, the 
industry preferred children to work because 
children provided cheap labour and more 
malleable workers. The Royal Commission on 
Labour was established in 1929 to inquire into 
various matters relating to labour in the country. 
The Report of the Commission was finalized in 
1931. The Commission had examined the 
conditions of the child labour in different 
industries and had found that children had been 
obliged to work for their masters irrespective of 
their number of working hours. And in return of 
their hard labour they could only get small sum of 
money. Thereafter looking onto the vast and 
innumerable worst consequences of child labour 
the Commission recommended that any bond 
pledging a child should be regarded as void. And 
the first ever statutory enactment dealing with 
child labour Children (Pledging of Labour) Act, 
1933 was passed. And then employment of 
children act, 1938 came which stood repealed 
and was replaced by child labour (prohibition & 
regulation) act, 1986. Thereafter a series of 
legislations had been enacted for concretizing the 
labour conditions of child work force and 
eradicating child labour from the country. 

Meaning of child labour: 
Child labour is an extremely complex 

phenomenon. A child, according to the UN 
Convention on the Rights of the Child (CRC) 
1989 refers to a person under the age of eighteen. 
The child labour (prohibition and regulation) act, 
1986 defines child as a person who has not 
completed his 14th year of age. Child labour 
means working of a child below a specified legal 
age, i. e. below 18 years of age. The meaning of 
the term of child labour also varies among 
organizations and scholars and societies.  ILO 

argues that child labour is difficult to define. . 
Child labour is conventionally defined to include 
all ‗economically active‘ children in the age group 
of 5-14 years. A person is treated as economically 
active if he/she does work on regular basis and 
receives remuneration in the form for wages 
whether daily for weekly or monthly. The 
encyclopedia of social science defines ―child 
labour‖ as when the business of wage earner 
conflicts directly or indirectly with the business 
of growth and education, the result is child labor. 
ILO defines child labour as ―work that deprives 
children of their childhood and their dignity, 
which hampers their access to education and 
acquisition of skills, and which is performed 
under deplorable conditions harmful for their 
health and development.‖  

Alec Fyfe however points out the 
difference between child labour and child work. 
Work can be gradual initiation into adulthood 
and positive element in the child‘s development. 
Work which does not detract from the other 
essential activities of children, such as, leisure, 
play and education, is not child labour. Child 
labour is a work which impairs the health and 
development of children. Thus in other words, 
where child work is considered to be a part of the 
children‘s training to be responsible adults while 
child labour is thought to be exploitative.  

Rural urban divide: 
A child labour is a rural as well as urban 

phenomenon. But In India the count of child 
labour massively concentrates in rural areas such 
as in agricultural fields and informal sectors 
where they were forcefully made to work, 
keeping them cold eyed from education. On the 
other hand in urban areas the children are more 
prone to domestic works. Also they may fall prey 
to trafficking such as sexual exploitation, begar, 
forced labour etc.  

Socio- economic Factors 
contributing to child labour: 

The problem of child labour in India is not 
a result of any single isolated factor. It is a multi-
dimensional problem that involves various 
reasons contributing to this problem in a variety 
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of ways. Some of the foremost ones responsible 
for prevalence and perpetuation for child labour 
are,  

1. continued poverty 
2.  illiteracy and ignorance of parents 
3.  inadequate family income 
4. large families 
5. indebtness  
6.  absence of social security schemes 
7. Migration to urban areas 
8. Globalization  

The issues relating to child welfare have 
been engaging the attention of the world 
community. Twentieth century has been a 
landmark in the history of child welfare to the 
extent it has brought about greater awareness 
regarding the rights of children as independent 
entity. Article 18 of the United Nations 
Convention on the Rights of die Child 1989, 
recognizes the rights of the child,1 

 to be protected from economic 
exploitation and performing any work that is 
likely to be hazardous 

  Interfere with his education  

 Be harmful to the child‘s physical, 
mental, spiritual, moral or social development. 

 
The International Labour Organization is 

also opposed to child labour in situations where 
children are disadvantaged educationally and 
socially, where they work in conditions that are 
exploitative to the their health, etc.  

 
Types of labour activities in which a child 

is engrossed are- 

 Self employment activities 

 Wage employment activities 

 Domestic tasks 

 Non domestic and non wage task 
 
INTERNATIONAL PERSPECTIVE: 
Child labour is a problem on an 

international scale. Both United Nations as well 

                                                           
1 Pawan Kumar on Child labour: a socio legal study 

as the international labour organization has 
formed conventions and treaties to combat this 
issue. 

United Nations: 
I. The slavery convention, 1926 

This convention endeavored to abolish 
slave trade and article 2 of this convention 
provides that the state parties undertake, so far as 
they have not already done so, to prevent and 
suppress the slave trade and to bring about 
progressively and as soon as possible its complete 
abolition in all its forms. 

II. Supplementary conventions on the 
abolition of slavery, slave trade and 
institutions and practice similar to trade, 
1956 

This convention prohibits the activities of 
sham adoption. Sham adoption refers to a 
situation where a poor family gives away their 
child in adoption to rich family for a price. Such a 
child is subject to exploitation in the family that 
adopts him/ her. 

 
III. Universal declaration of human 

rights, 1948 
UDHR is considered as the Magna Carta of 

international human rights. Article 4 of UDHR 
states that, ―no one shall be held in slavery or 
servitude; slavery and slave trade shall be 
prohibited in all its forms.‖ Slavery includes 
trafficking in children. Article 25 further states 
that motherhood and childhood are entitled to 
special care and assistance. 

IV. The international covenant on civil 
and political rights, 1966  

Article 8 of ICCPR prohibits slavery like 
practices such a child labour and puts an 
obligation on the state parties to check such 
practices in the private sphere. Article 24 
specially refers to children by requiring positive 
measures of protection for the child by his family, 
society and the state. 

V. The international convention on 
economic social and cultural rights, 1966 

Article 10 of the covenant provides that 
special measures have been taken for the 
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protection of children and young persons from 
economic and social exploitation. Their 
employment in work which is harmful FOR their 
health and morals is punishable by law. States are 
also required to set an age limit below which 
employment of child labour shall be prohibited. 

VI. The convention on the rights of 
child, 1989 

The convention was adopted by UN in 
1989. Several key provisions of this convention 
are similar to that of ilk child labour standards. 

Article 32 recognizes the right of children to be 
protected from economic exploitation. Also 
prohibits any such activity that is in conflict with 
their prime interests.  

Several other article of CRC have a 
particular bearing on some of the worst forms of 
child labour: - illicit production and trafficking of 
drugs (Article 33), sexual exploitation (article 
34), abduction, sale and trafficking of children 
(article 35), other forms of exploitation 
prejudicial to any aspects of the child‘s welfare 
(article 36), use of children in armed forces 
(article 38). 

Optional protocols to the CRC which 
were adopted in May 2000 complement 
convention no. 182 by focusing on two important 
kinds of child labour- involvement of children in 
armed conflict, prostitution and pornography and 
sale of children.  

International labour organization 
I. Convention concerning forced or 

compulsory labor (no. 29) 
This convention was adopted in the year 

1930. It defines forced or compulsory labour 
under article 2. ILO convention no. 29 protects 
workers from some of the worst forms of 
exploitation and requires countries to adopt 
means of abolishing forced labour. Article 25 

empowers state to provide for appropriate 
penalties for the exaction of forced or 
compulsory labour.   

II. Convention concerning abolition 
of forced labour (no. 105) 

This convention was adopted in 1957. This 
convention is intended to supplement the ilk 
convention no. 29 and provides for the abolition 
of forced in specific as specified in article 1 and 
article 2 puts an obligation upon states to take 
effective steps to secure immediate and complete 

abolition of forced or compulsory labour. 
III. Minimum age convention (no. 138) 

The convention was adopted in 1973. The 
convention pursues the policy to eliminate child 
labour, and to set minimum age (article 3) for 
admission to employment in light and hazardous 
work (article 7). 

 
 

IV. Convention concerning worst 
forms of child labour (no. 182) 

This convention was adopted in 1999. It 
provides for 

 immediate and effective relief measures 
for the prohibition of worst forms child labour 

 effective enforcement of penal provisions 

 Prevents, removes, rehabilitates, socially 
integrates and provides access to free basic 
education. 

 Takes girls child labour into account 
specially 

 Monitors mechanisms and programmes 
of action and international cooperation assistance. 

NATIONAL PERSPECTIVE: 
Constitutional provisions: 
The Indian legal frame work has different 

provisions for prohibition of child labour. The 

 Min. age at which 
children can start work 

Exceptions for developing 
countries 

Basic min. age  15 14 

Hazardous work 18 (16 under strict 
conditions) 

18 (16 under strict 
conditions) 

Light work  13 12 
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Constitution of India has various provisions which 
deal with the protection of children against any 
form of exploitation and duty of the sate to 
provide free education to child up to the age of 
14 years. 

 Article 15(3) - empowers state to make 
special provisions and enact special laws for the 
child and women. 

 Article 23 - prohibits any form of 
exploitation through forced labour and human 
trafficking activities. 

 Article 24 - prohibits the employment of 
children below years of age in hazardous jobs. 

 Article 37(e) – recites a duty upon the 
state to prevent children from entering into such 
economic activities that is unsuited to their age. 

 Article 37(f) - recommends the 
protection of childhood against exploitation and 
moral and material abandonment. 

 Article 45 – directs state to provide for 
free and compulsory education to all children 
below the age of 14 years. 

Other than these the general provisions of 
directive principles of state policy, although do 
not deal directly with the child welfare but 
indirectly provides strategy for the welfare of the 
children. 

 Article 38- provides that state shall strive 
to promote the welfare of the people by securing 
and protecting, as efficiently, as it may secure a 
social in which justice, social, economic and 
political shall be ensured. 

 Article 42 & 43- provides for securing 
just and human conditions of work ensuring a 
decent standard of living. This includes child 
laborers in widest sense.  

 Article 47- lays emphasis on raising the 
standard of living of the people by the state. 
These also include child workers in their 
purview.   

Child Labour (Prohibition and 
Regulation) Act, 1986 

The child labour (prohibition and 
regulation) act, 1986 is one of the most debated 

acts regarding children in India. The act defines a 
child as any person who has not completed the 
age of 14 years. Part II of the act prohibits 
children from working in any occupation listed in 
part A of the schedule such as catering at railway 
establishment, construction work on the railway 
or anywhere near the tracks, plastics factories, 
automobile garages, etc. the act also prohibits the 
working of children in places where certain 
processes are being undertaken such as brick kilns 
and roof tile units, soap manufacturing, etc. The 
act calls for the establishment of a child labour 
technical advisory committee (CLTAC) 
which is responsible for advising the government 
abut additions to the schedule lists. Part III of the 
act outlines the humane and justifiable working 
conditions. This includes the number of working 
hours, break in between the working hours, 
conditions for overtime working; weekly off 
from work etc. also the employer of the child is 
required to send a notification to an inspector 
about child working in their establishment and 
keep a record of all children being employed. 
Moreover the age of the child and his health 
conditions must be strictly adhered in accordance 
to the act.  Part IV of the act provides for penal 
provisions. If found guilty, the offender will be 
sentenced with  

 3 months of imprisonment  

 Or fine of Rs. 10000 

 Or both  
Second time offender are subject to a jail 

for minimum of six months. Failure to notify an 
inspector, not keeping records of child 
employees is punishable with  

 Simple imprisonment 

 Or fine of Rs. 10000 

 Or both 
The offenders may be tried in courts 

higher than a magistrate or metropolitan 
magistrate of I class.  Apart from this legislation 
there is number of legislations prohibiting child 
labour in India. Following are some of the 
relevant Union laws that have bearing on the 
child labour: 
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1. The Factories Act, 1948  
2. The Apprentices Act, 1961 
3. The Child Labour (Prohibition and 

Regulation) Act, 1986 
4. The Commissions for Protection of 

Child Rights Act, 2005 
5.  Right to Education Act, 2009 

ensuring free and compulsory 
education 

 

 Offence  Penalty 

 Contravent
ion of section 3 

Imprisonment 
of min. 3 months up 
to 1 year or fine Rs 
10000- 20000 or both 

 Subsequent 
offence of section 
3 contravention 

Imprisonment 
min 6 months up to 2 
years max. 

 Contravent
ion of section 9 

 Simple 
imprisonment up to 1 
month or fine up to 
Rs. 10000 or both 

 Subsequent 
offences imprisonment 
from 6 months- 2 
years 

 Contravent
ion of section 11 

 Contravent
ion of section 12 

 Contravent
ion of any other 
provisions of the 
act 

 Contravent
ion of section 40 
of mines act, 
1952 

 Contravent
ion of section 21 
of motor 
transport workers 
act, 1961 

 Contravent
ion of section 109 
of shipping act,  

 
CHILD LABOUR IS A CRIME  
Under section 374 of the Indian Penal 

Code, whoever unlawfully compels a person to 

labour against his or her will, shall be punished 
with imprisonment of one year or a fine, or both. 
Under the Child Labour (Prohibition and 
Regulation) Act, 1986, it is a crime to employ 
any child, below the age of 14, in any hazardous 
occupation. This includes work in factories, 
workshops, domestic households, tea stalls, 
dhabas and restaurants, among others. Under the 
Juvenile Justice (Care and Protection) Act, 2000, 
any person who makes a child do dangerous or 
hazardous work, employs bonded child laborers 
and uses a child to get his own work done, shall 
be punished with three years rigorous 
imprisonment and a fine. Under the Bonded 
Labour System (Abolition) Act, 1976, employing 
a child as a bonded laborer is a punishable 
offence.  

AMENDMENT ACT, 2016  
The amendment prohibits the engagement 

of children below the age of 14 in all occupations 
and processes so that they are able to enjoy their 
fundamental right to education under the Right of 
Children to Free and Compulsory Education Act 
of 2009. The story of Eklavya has been beautifully 
and carefully crafted into the amendments of the 
Child Labour Act. Also the amendment makes 
engaging child labour a cognizable offence, 
punishable by imprisonment for a term of not less 
than six months and up to two years, or by a fine 
of not less than Rs 20,000 and up to 50,000 or 
both. 

However, in effect, it is a half-hearted 
expression of the state‘s attitude towards its 
children, their childhood and dignity. The 
amendments done in child labour act, 2016 have 
made it virtually impossible to extend the RTE to 
children above the age of 14. Also amendment to 
the Act should have instead enabled children to 
engage in activities, before and after school hours 
that foster their active participation in school as a 
student and enhances their overall self-esteem 
and dignity. India and Estonia are the two 
countries that are yet to ratify Convention 182 
and are among the 15 countries that are yet to 
ratify Convention 138. Addressing the complex 
issue of releasing adolescent children from work 

http://mhrd.gov.in/sites/upload_files/mhrd/files/upload_document/RTE_Section_wise_rationale_rev_0.pdf
http://mhrd.gov.in/sites/upload_files/mhrd/files/upload_document/RTE_Section_wise_rationale_rev_0.pdf
http://mhrd.gov.in/sites/upload_files/mhrd/files/upload_document/RTE_Section_wise_rationale_rev_0.pdf
http://mhrd.gov.in/sites/upload_files/mhrd/files/upload_document/RTE_Section_wise_rationale_rev_0.pdf
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requires a whole-hearted legal framework and 
not a token effort to satisfy an international 
obligation. 

 
Figure 1: Child Labour in India (Age 

5-14 years) 
Source: Based on data obtained 

from http://censusindia.gov.in 
National efforts:  

 National policy for children, 
1974 

The policy was 22nd August, 1974 contains 
action plan for tackling the problem of child 
labour. The policy laid down that state shall 
provide adequate services before and after birth 
and during growing stage for their full mental, 
physical and social development.  

 National human rights 
commission 

The commission monitors child labour 
situation in the country through its special 
rapporteurs, sensitization programs and 
workshops, coordination with the concerned 
state government and NGO‘s to ensure adequate 
measures is undertaken for eradication of child 
labour by elevating the concerned issue and need 
for education in the initial stages of development 
of a child. 

 Elementary education as right to 
every child 

Elementary education is a serious concern 
characterized by urban disadvantage specially and 
by low budgetary allocation. With the persistent 
advocacy campaign the parliament passed 86th 
Amendment in 2002 to made education a 
fundamental right in India.  

 World day against child labour 

The international labour organization had 
launched world day against child labour in 2002 
for protection of child rights. It is observed on 12 
June every year. Each year on 12 June the ILO 
comes out with new theme. In 2016 the theme is 
end child labour in supply chains- it’s 
everyone’s business! 

 National child labour policy (NCLP) 
The policy was approved by the cabinet on 

14th August, 1987 during seventh five year plan 
period. The policy was formulated with the basic 
objective of suitably rehabilitating the children 
withdrawn from employment thereby reducing 
the incidence of child labor in the areas of 
unknown concentration of child labour. 

 Contribution by National 
Institutions 

A number of national institutions such as 
the V.V. Girl National Labour Institute 
(VVGNLI) and the National Institute of Rural 
Development (NIRD) and some state level 
institutes have played an important role in the 
areas of training and capacity building of 
government functionaries, factory inspectors, and 
officials of panchayati raj institutions, NCLP 
project directors and heads of NGOs. These 
institutions have also made a significant 
contribution in the area of awareness raising and 
sensitization, thus bringing the discussions on this 
issue to the forefront. 

Judicial intervention: 
In M. C. Mehta vs. State of Tamil 

Nadu & Others,  the court issued several 
guidelines:- 

i Payment of compensation of Rs. 20000 
by the offender in contravention of this 
act. 

ii Constitution of child labour 
rehabilitation and welfare fund. 

iii Alternate employment to an adult 
member of the family in place of the 
child withdrawn from hazardous 
occupation. 

iv Provision for education I a suitable 
institution for the children withdrawn 

http://censusindia.gov.in/
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from work in hazardous and prohibited 
categories of employment. 

v Constitution of separate cell in labour 
department of the appropriate 
government to monitor the 
implementation of these directions.  

 In Ram Chander vs. State of U. P., the 
petitioner was prosecuted under the child labour 
act, 1986 for having employed a person below 
the age of 12 years in his carpet loom. Also to 
justify a conviction under section 14 the burden 
of proof lies upon the prosecution. 

 In Bandhua Mukti Morcha vs. union of 
India, Justice Bhagwati remarked that ―it is a 
problem which needs urgent attention of the 
Government of India and the State Governments 
and when the Directive Principles of State Policy 
have obligated the Central and State Government 
to take steps and adopt measures for the purpose 
of ensuring social justice to the have-nots and the 
handicapped. It is not right on the part of the 
concerned governments to shut their eyes to the 
inhuman exploitation to which the bonded 
labourers are subjected…….‖ 

 In Hayath Khan vs. the Deputy Labour 
Commissioner, the petitioner was found guilty of 
employing a child below 12 years of age in his 
motor cycle shop called best service centre. The 
deputy commissioner thereafter passed an order 
against petitioner imposing a fine of Rs. 20000 to 
be deposited to the district child labour 
rehabilitation and welfare fund. 

 In State of Gujarat vs. Bhupendra Kumar 
Jagjivandas Patel, it was held that section 15 (2) 
deals with a situation wherein there is a 
contravention of section 67 of factories act, 1948. 
Once the offence is established, the penalty has to 
follow as a natural corollary as provided under 
section 14(1) of the child labour (prohibition and 
regulation) act.  

 In the case of State vs. Nayan Ahmad, the 
Hon‘ble Judge has commented that, ―The 
Government machinery do not have sufficient 
funds and moreover no attention towards such 
type of people. Laws have been made and 

enforced, but without infrastructure and proper 
planning.‖ 

 In the case of Bachpan Bachao Andolan v. 
Union of India & Others, the Court examined the 
issue of exploitation of children in Indian 
circuses. The Court held that ―in order to 
implement the fundamental right of the children 
under Article 21A of the Constitution it is 
imperative that the Central Government must 
issue suitable notifications prohibiting the 
employment of children in circuses.‖ The 
respondents were directed ―to conduct 
simultaneous raids in all the circuses to liberate 
the children and check the violation of 
fundamental rights of the children‖ and also ―to 
frame proper scheme of rehabilitation of rescued 
children from circuses.‖ 

 In the case of Vishnu Dayal Sharma vs. 
State of Uttar Pradesh, Allahabad High Court 
stated that only in 12 percent of the cases, 
convictions were secured under the Child Labour 
(Prohibition and Regulation) Act, 1986.  

 Peoples Union for Democratic Rights v. 
Union of India, 90 commonly known as ‗Asiad 
workers case‘, it was brought to the notice of the 
Supreme Court that children below 14 years of 
age employed in the construction work. It was 
held that construction work is clearly a hazardous 
occupation and it is absolutely essential that the 
employment of children under the age of 14 years 
must be prohibited in every type of construction 
work. 

 in M.C. Mehta v. State of Tamil Nadu 
and others, popularly known as ‗Child Labour 
Abolition Case‘ has held that the children below 
the age of 14 years cannot be employed in any 
hazardous industry, mines or other work. 

 Sheela Barse v. Union of India, it was 
held that child is a national asset, and it is the 
duty of the state to look after the child with a 
view to assuring full development of its 
personality. Judicial institutions have played a 
significant role not only for resolving disputes but 
also has always endeavored to expand and 
develop the law so as to respond to the hopes and 
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aspirations of the people who are looking to the 
judiciary to give life and content to law. 

CONCLUSION: 
―Bestow blessings on those  
Little, innocent lives  
Bloomed on Earth,  
Who have brought the message 
of joy from heavenly garden‖. 
  Rabindranath Tagore 
Child is the future of a nation. The issue of 

child labour had always been a matter of concern 
for all ages and to all societies irrespective of any 
geographical boundaries. The fight against the 
complete eradication of child labour persists since 

1929 but still fail to combat it completely.   
Whether it is India or any other foreign country 
the concern remains the same. The absence of 
social safety nets increases the dependence on 
child labour. A number of careful attempts need 
to be taken to provide opportunities to students 
to avail education. He (child) not only holds the 
responsibility of developing and raising his 
country but also to ensure that the same pattern 
of interest is followed by the upcoming 
generations. Thus child is one of the most priced 
possessions to every nation because ―today‘s child 
is tomorrow‘s citizen‖.
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Introduction: 
Child Abuse  
Child abuse is when a parent or caregiver, 

whether through action or failing to act, causes 
injury, death, emotional harm or risk of serious 
harm to a child. There are many forms of child 
maltreatment, including neglect, physical abuse, 
sexual abuse, exploitation and emotional abuse. 

Physical Abuse: Physical abuse of a child is 
when a parent or caregiver causes any non-
accidental physical injury to a child. There are 
many signs of physical abuse. If you see any of the 
following signs, please get help right away. 

 28.3% of adults report being physically 
abused as a child. 

Sexual Abuse: Sexual abuse occurs when 
an adult uses a child for sexual purposes or 
involves a child in sexual acts. It also includes 
when a child who is older or more powerful uses 
another child for sexual gratification or 
excitement. 

20.7% of adults report being sexually 
abused as a child. 

Emotional Abuse: When a parent or 
caregiver harms a child‘s mental and social 
development, or causes severe emotional harm, it 
is considered emotional abuse. While a single 
incident may be abuse, most often emotional 
abuse is a pattern of behavior that causes damage 
over time. 

Abstract 

We are guilty of many errors and faults. 
But our worst crime is abandoning the children. 
Neglecting the foundation of life. 
Many of the things we need can wait; the child cannot. 
Right now is the time his bones are being formed, 
His blood is being made 
And his senses are being developed 
To him we cannot answer 
“Tomorrow” 
His name is today……. 
Dare we answer “Tomorrow”?                                                   - Gabriel Mistral 
As rough weather will destroys the buds of spring so does too early an experience of life's hard toil blight 

the young promise of a child faculties and render any true education impossible. How true these (words of people 
Leo-XIII) sound in the context of children being forced to work. Children are considered as the nation's 
"supremely important national asset" and its living malleable potential. The future of any nation is largely 
determined on how its children grow and develop. The issues relating to rights of child care and welfare have 
been constantly engaging attention of the universe. The general problem of child labour in India developed 
sensitivity in the community. The issues relating to the problem has been debated over by the jurists and scholars 
and NGO‟s creating awareness and devising the corrective measures by means of the law and legal regime to seed 
out his evil but their effect could at best be said to minimal. The problem continues to grow and wide spread as 
an ulcer into society.  
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10.6% of adults report being emotionally 
abused as a child. 

Child Neglect: Child neglect is when a 
parent or caregiver does not give the care, 
supervision, affection and support needed for a 
child‘s health, safety and well-being. Child 
neglect includes: 

• Physical neglect and inadequate 
supervision 

• Emotional neglect 
• Medical neglect 
• Educational neglect 
Effects on Children 
Physical Abuse: Can result in aggression 

towards others, seeming afraid of parents/other 
adults, fear, withdrawal, depression, anxiety, 
wearing long sleeves in every season, violent 
themes in fantasy/art, nightmares, insomnia, 
report sever injury/discipline, immaturity, acting 
out, emotional/behavioral extremes, and self-
destructive behavior/attitudes 

Sexual Abuse: Doesn‘t want to change 
clothes in front others, withdrawn, depressed, 
anxious, eating disorders, preoccupation with 
body, aggression, delinquency, poor peer 
relationships, poor self-image, poor self-care, 
lack of confidence, sudden absences, decline in 
school performance, substance abuse, running 
away, suicide attempts, recklessness, sleeping 
disturbance, fear of bedtime, nightmares, bed 
wetting (at advanced age), sexual acting out, 
excessive masturbation, unusual/repetitive 
soothing behaviors (hand-washing, rocking, 
pacing, etc.), sexual behavior, advanced/unusual 
knowledge of sex, and reports sexual abuse 

Emotional Abuse: Habits like 
sucking/biting/rocking/etc., learning 
disabilities, developmental delays, overly 
complaint, defensive, extreme emotions, 
aggression, withdrawal, anxieties, phobias, sleep 
disorders, destructive/anti-social behaviors 
(violence, cruelty, vandalism, stealing, cheating, 
lying, etc.), behavior that is inappropriate for age 
(childish/infantile), and suicidal 
thoughts/behaviors 

Child Neglect: Clothing (that is the 
wrong size, in disrepair, dirty, or not right for 
the weather), often hungry, stockpiles food, 
seeks food, may even show signs of malnutrition 
(like distended belly, protruding bones), very 
low body weight/height for age, often tired, 
hygiene problems, talks about caring for younger 
siblings/not having a caregiver at home, 
untreated medical/dental problems, truancy, 
frequently incomplete homework, and frequent 
changes of schools 

Cyber space  
Cyber space is a world of virtual reality 

and has become an integral part of our daily lives. 
It is a world in itself. It is a library of its own kind 
which can be accessed from anywhere and 
everywhere. It provides information on almost 
each and every subject. Information can be 
accessed by just clicking on the mouse. You can 
play games, read newspapers, watch movies, read 
books, and chat with friends using social 
interworking sites, search jobs, search places and 
much more. It has made our life so easy. You can 
even buy things online without physically visiting 
the shop or a market. With the increasing use of 
advance technology, a new type of crime has 
emerged which is known as cybercrime. 

Cyber Crime 
Cybercrime is a criminal activity done 

using computers and the Internet. Earlier crimes 
were committed by the criminals when they were 
physically present at the place of occurrence but 
now the cyber criminals can commit crime from 
anywhere in the world.  

In a report published by the National 
Crime records Bureau (NCRB 2011) the 
incidence of cybercrime has increased by 85.4% 
in the year 2011 as compared to 2010 in India, 
whereas the increase in offences pertaining to IPC 
is by 18.5% as compared to the year 2010. 
Maharashtra has emerged as a centre of 
cybercrime with maximum number of incidence 
of registered crime. It is seen that most of the 
offenders arrested for cybercrime cases are 
children who are in the age group of 18 to 30 
years only. 
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DIFFERENT KINDS OF CYBER 
CRIMES 

The different kinds of cybercrimes are: 
1. Unauthorized Access and 

Hacking: Unauthorized access means any kind of 
access without the permission of either of the 
rightful or person in charge of the computer, 
computer system or computer network. Hacking 
means an illegal intrusion into a computer system 
and/or network. Every act committed towards 
breaking into a computer and/or network is 
hacking. Hackers write or use ready-made 
computer programs to attack the target 
computer. They possess the desire to destruct 
and they get the kick out of such destruction. 
Some hackers hack for personal monetary gains, 
such as to stealing the credit card information, 
transferring money from various bank accounts to 
their own account followed by withdrawal of 
money. Government websites are the most 
targeted sites for the hackers.  

2. Web Hijacking: Web hijacking 
means taking forceful control of another person‘s 
website. In this case the owner of the website 
loses control over his website and its content.  

3. Pornography: Pornography 
means showing sexual acts in order to cause 
sexual excitement. The definition of pornography 
also includes pornographic websites, 
pornographic magazines produced using 
computer and the internet pornography delivered 
over mobile phones. 

4. Child Pornography: The Internet 
is being highly used as a medium to sexually 
abuse children. The children are viable victim to 
the cybercrime. Computers and internet having 
become a necessity of every household, the 
children have got an easy access to the internet. 
There is an easy access to the pornographic 
contents on the internet. Pedophiles lure the 
children by distributing pornographic material 
and then they try to meet them for sex or to take 
their nude photographs including their 
engagement in sexual positions. Sometimes 
Pedophiles contact children in the chat rooms 
posing as teenagers or a child of similar age and 

then they start becoming friendlier with them and 
win their confidence. Then slowly pedophiles 
start sexual chat to help children shed their 
inhibitions about sex and then call them out for 
personal interaction. Then starts actual 
exploitation of the children by offering them 
some money or falsely promising them good 
opportunities in life. The pedophiles then 
sexually exploit the children either by using them 
as sexual objects or by taking their pornographic 
pictures in order to sell those over the internet.  

How do they operate?  
• Pedophiles use false identity to trap the 

children/teenagers 
• Pedophiles contact children/teens in 

various chat rooms which are used by 
children/teen to interact with other 
children/teen. 

• Befriend the child/teen. 
• Extract personal information from the 

child/teen by winning his confidence. 
• Gets the e-mail address of the child/teen 

and starts making contacts on the victim‘s e-mail 
address? 

• Starts sending pornographic images/text 
to the victim including child pornographic images 
in order to help child/teen shed his inhibitions so 
that a feeling is created in the mind of the victim 
that what is being fed to him is normal and that 
everybody does it. 

• Extract personal information from 
child/teen 

• At the end of it, the pedophiles set up a 
meeting with the child/teen out of the house and 
then drag him into the net to further sexually 
assault him or to use him as a sex object. 

5. Cyber Stalking: In general terms, 
stalking can be termed as the repeated acts of 
harassment targeting the victim such as following 
the victim, making harassing phone calls, killing 
the victims pet, vandalizing victims property, 
leaving written messages or objects. Stalking may 
be followed by serious violent acts such as 
physical harm to the victim. Cyber Stalking 
means repeated acts of harassment or threatening 
behavior of the cyber-criminal towards the victim 



Finding in Research – AIRO -- Legal online Journal   ISSN 2349-0284 

___________________________________________________________________________________________________________ 
Vol (1) Issue 2-5     Jan 2015- Dec 2016 FIR-AIRO____ 
  

65 

by using internet services. Both kind of Stalkers 
i.e., Online & Offline – have desire to control 
the victims life. 

6. Denial of service Attack: This is 
an attack in which the criminal floods the 
bandwidth of the victim‘s network or fills his e-
mail box with spam mail depriving him of the 
services he is entitled to access or provide. This 
kind of attack is designed to bring the network to 
crash by flooding it with useless traffic. Another 
variation to a typical denial of service attack is 
known as a Distributed Denial of Service (DDoS) 
attack wherein the perpetrators are many and are 
geographically widespread. Many DoS attacks, 
such as the Ping of Death and Teardrop attacks, 
exploit limitations in the TCP/IP protocols. For 
all known DoS attacks, there are software fixes 
that system administrators can install to limit the 
damage caused by the attacks. But, like Virus, 
new DoS attacks are constantly being dreamed up 
by Hacker. 

7. Virus attacks: Viruses are the 
programs that have the capability to infect other 
programs and make copies of itself and spread 
into other program. Programs that multiply like 
viruses but spread from computer to computer 
are called as worms. These are malicious software 
that attach themselves to other software. Virus, 
worms, Trojan horse, Time bomb, Logic Bomb, 
Rabbit and Bacterium are the malicious. Viruses 
usually affect the data on a computer, either by 
altering or deleting it. On the other hand worms 
merely make functional copies of themselves and 
do this repeatedly till they eat up all the available.  
Trojan horse is a program that acts like something 
useful but do the things that are quiet damping. 
Trojans come in two parts, a Client part and a 
Server part. When the victim (unknowingly) runs 
the server on its machine, the attacker will then 
use the Client to connect to the Server and start 
using the Trojan. TCP/IP protocol is the usual 
protocol type used for communications, but 
some functions of the Trojans use the UDP 
protocol as well.  

8. Software Piracy: Software piracy 
refers to the illegal copying of genuine programs 

or the counterfeiting and distribution of products 
intended to pass for the original. These kind of 
crimes also include copyright infringement, 
trademarks violations, theft of computer source 
code, patent violations etc. Domain names are 
also trademarks and protected by ICANN‘s 
domain dispute resolution policy and also under 
trademark laws. Cyber squatters register domain 
name identical to popular service provider‘s 
name so as to attract their users and get benefit 
from them. 

9. Salami attacks: These attacks are 
used for the commission of financial crimes. The 
key here is to make the alteration so insignificant 
that in a single case it would go completely 
unnoticed. E.g. a bank employee inserts a 
program, into the bank‘s servers, that deducts a 
small amount of money (say Rs. 5 a month) from 
the account of every customer. No account 
holder will probably notice this unauthorized 
debit, but the bank employee will make a sizable 
amount of money every month.  

10. Phishing: Phishing is the act of 
sending an e-mail to a user falsely claiming to be 
an established legitimate enterprise in an attempt 
to scam the user into surrendering private 
information that will be used for identity theft. 
The e-mail directs the user to visit a web site 
where they are asked to update personal 
information, such as passwords and credit card, 
social security, and bank account numbers that 
the legitimate organization already has. The Web 
site, however, is bogus and set up only to steal 
the user‘s information. By spamming large 
groups of people, the phisher counted on the e-
mail being read by a percentage of people who 
actually had listed credit card numbers with 
legitimately.  

11. Sale of illegal articles: This 
category of cybercrimes includes sale of 
narcotics, weapons and wildlife etc., by posting 
information on websites, auction websites, and 
bulletin boards or simply by using email 
communication.  

12. Online gambling: There are 
millions of websites; all hosted on servers abroad, 
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that offer online gambling. In fact, it is believed 
that many of these websites are actually fronts for 
money laundering. Cases of hawala transactions 
and money laundering over the Internet have 
been reported.  

13. Email spoofing: Email spoofing 
refers to email that appears to originate from one 
source but actually has been sent from another 
source. Email spoofing can also cause monetary 
damage.  

14. Cyber Defamation:  When a 
person publishes defamatory matter about 
someone on a website or sends e-mails containing 
defamatory information to all of that person‘s 
friends, it is termed as cyber defamation. 

15. Forgery: Computers, printers 
and scanners are used to forge counterfeit 
currency notes, postage and revenue stamps, 
mark sheets etc. These are made using 
computers, and high quality scanners and 
printers.  

16. Theft of information contained 
in electronic form: This includes theft of 
information stored in computer hard disks, 
removable storage media etc.  

17. Email bombing: Email bombing 
refers to sending a large number of emails to the 
victim resulting in the victim‘s email account (in 
case of an individual) or mail servers (in case of a 
company or an email service provider) crashing.  

18. Data diddling: This kind of an 
attack involves altering raw data just before it is 
processed by a computer and then changing it 
back after the processing is completed.  

19. Internet time theft: Internet 
time refers to usage by an unauthorized person of 
the Internet hours paid for by another person.  

20. Theft of computer system: This 
type of offence involves the theft of a computer, 
some part(s) of a computer or a peripheral 
attached to the computer.  

21. Physically damaging a computer 
system: This crime is committed by physically 
damaging a computer or its peripherals.  

22. Breach of Privacy and 
Confidentiality: Privacy refers to the right of an 

individual/s to determine when, how and to 
what extent his or her personal data will be 
shared with others. Breach of privacy means 
unauthorized use or distribution or disclosure of 
personal information. Confidentiality means non-
disclosure of information to unauthorized or 
unwanted persons. In addition to Personal 
information some other type of information 
which useful for business and leakage of such 
information to other persons may cause damage 
to business or person, such information should be 
protected. 

Generally for protecting secrecy of such 
information, parties while sharing information 
forms an agreement about the procedure of 
handling of information and to not to disclose 
such information to third parties or use it in such 
a way that it will be disclosed to third parties. 
Many times party or their employees leak such 
valuable information for monitory gains and 
causes breach of contract of confidentiality. 
Special techniques such as Social Engineering are 
commonly used to obtain confidential 
information. 

23. Data diddling: Data diddling 
involves changing data prior or during input into 
a computer. The information is changed from the 
way it should be entered by a person typing in the 
data, a virus that changes data, the programmer 
of the database or application, or anyone else 
involved in the process of having information 
stored in a computer file. It also include 
automatic changing the financial information for 
some time before processing and then restoring 
original information. 

24. E-commerce/ Investment 
Frauds: An offering that uses false or fraudulent 
claims to solicit investments or loans, or that 
provides for the purchase, use, or trade of forged 
or counterfeit securities. Merchandise or services 
that were purchased or contracted by individuals 
online are never delivered. The fraud attributable 
to the misrepresentation of a product advertised 
for sale through an Internet auction site or the 
non-delivery of products purchased through an 
Internet auction site. Investors are enticed to 
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invest in this fraudulent scheme by the promises 
of abnormally high profits. 

25. Cyber Terrorism: Targeted 
attacks on military installations, power plants, air 
traffic control, banks, trail traffic control, 
telecommunication networks are the most likely 
targets. Others like police, medical, fire and 
rescue systems etc. 

Cyber Laws 
Cybercrimes are a new class of crimes 

which are increasing day by day due to extensive 
use of internet these days. To combat the crimes 
related to internet The Information Technology 
Act, 2000 was enacted with prime objective to 
create an enabling environment for commercial 
use of I.T.  The IT Act specifies the acts which 
have been made punishable. The Indian Penal 
Code, 1860 has also been amended to take into 
its purview cybercrimes.  

The various offenses related to internet 
which have been made punishable under the IT 
Act and the IPC are enumerated below: 

1. Cybercrimes under the IT Act : 
• Tampering with Computer source 

documents - Sec.65  
• Hacking with Computer systems, Data 

alteration - Sec.66  
• Publishing obscene information - Sec.67  
• Un-authorized access to protected 

system Sec.70  
• Breach of Confidentiality and Privacy - 

Sec.72  
• Publishing false digital signature 

certificates - Sec.73 2.  
2. Cyber Crimes under IPC and 

Special Laws : 
• Sending threatening messages by email - 

Sec 503 
• IPC Sending defamatory messages by 

email - Sec 499  
• IPC Forgery of electronic records - Sec 

463  
• IPC Bogus websites, cyber frauds - Sec 

420  
• IPC Email spoofing - Sec 463  
• IPC Web-Jacking - Sec. 383  

• IPC E-Mail Abuse - Sec.500 IPC  
3. Cyber Crimes under the Special 

Acts: 
• Online sale of Drugs under Narcotic 

Drugs and Psychotropic Substances Act  
• Online sale of Arms Act 
HOW TO FILE A COMPLAINT 
The complaint regarding commission of 

cybercrime can be made to the in-charge of the 
cybercrime cells which are present almost in 
every city. To file a complaint alleging 
commission of a cybercrime the following 
documents must be provided:  

1. In case of hacking the following 
information should be provided: 

a. Server Logs  
b. Copy of defaced web page 

in soft copy as well as hard 
copy format, if your 
website is defaced  

c. If data is compromised on 
your server or computer 
or any other network 
equipment, soft copy of 
original data and soft copy 
of compromised data.  

d. Access control mechanism 
details i.e.- who had what 
kind of the access to the 
compromised system  

e. List of suspects – if the 
victim is having any 
suspicion on anyone.  

f. All relevant information 
leading to the answers to 
following questions –  

• What? (what is compromised)  
• Who? (who might have compromised 

system)  
• when?(when the system was 

compromised)  
• why?(why the system might have been 

compromised)  
• where?(where is the impact of attack-

identifying the target system from the network)  
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• How many?(How many systems have 
been compromised by the attack) 

2. In case of e-mail abuse, vulgar e-
mail etc. the following information should be 
provided: 

• Extract the extended headers of 
offending e-mail and bring soft copy as 
well hard copy of offending e-mail.  

• Please do not delete the offending e-mail 
from your e-mail box.  

• Please save the copy of offending e-mail 
on your computer‘s hard drive. 

Cybercrime and child abuse 
The virtual offenders chat online with 

young children and take them towards sex. 
Online criminals use false identities in chat room 
to lure victims for personal meetings. Then the 
children become the soft target for child abuse 
which leads to human trafficking and sex tourism. 
The child never knows the person with whom he 
or she is chatting. It is only when they happen to 
meet each other in person that they see an old 
man in their 40‘s or 50‘s with whom they were 
chatting and realize their mistake. Many children 
commit suicide when their offensive pictures are 
posted online. Children often avoid telling their 
parents about this mistake which causes further 
more trouble. The victims of online exploitation 
are forced to live with their abuse for the rest of 
their lives. It also affects the overall mental 
development of children. Children often 
unknowingly or deliberately share personal 
information without realizing that by just 
forwarding this message they can be made to 
suffer penal charges. Facebook photographs, 
WhatsApp messages are uploaded and shared by 
children without knowing the gravity of things 
and the impact that will it have on their future. 

We all understand the need of protecting 
children in the real world but it is equally 
important for all parents and elders to protect 
their children from online threats. As a parent 
you can play an important role in protecting your 
children against Cyber Abuse. It is high time for 
parents and elders to take an active role in sharing 
with your kids about the use and abuse of cyber. 

To nab an offender in a cybercrime case is 
not an easy task as the offender can commit this 
crime from anywhere in the world. These days 
the offenders are using high end technologies and 
in order to take hold of them we need the help of 
cyber cell police station. 

Precautions to be taken on social 
networking sites 

Social networking sites are proved to be a 
great tool of sharing information but we need to 
follow some precaution while using them: 

• Personal information should be posted to 
a limited extent 

• Use password that are not common for 
example use alphabets along with numerals 

• Don‘t post any personal information 
about your friends and family members 

• Install and upgrade an anti-virus software 
regularly 

Tips for parents to prevent children from 
cyber abuse 

• Always be vigilant and see what your 
children are doing online 

• Discuss the risks with your children and 
tell them ways to be safe online 

• Place the computer in your living room 
rather in child‘s bedroom 

• Use Parental Control Software. It filters 
the contents that can be viewed online and can 
restrict download of applications that you don‘t 
want to be viewed by your children. 

• You can restrict usage time of internet 
i.e. the number of hours internet can be accessed 

• Make sure your children do not post 
personal details like their contact numbers, 
address, photographs, school address etc. 

• Make sure that you know the friends of 
your children with whom your child is 
chatting/interacting on web and restrict their 
chatting with stranger 

• Check the number of hours your child 
uses computer restrict it if they use it for long 
hours duration 

• Help your child feel comfortable talking 
to you about any incidence of cyber abuse and 
make them aware about reporting the matter to 
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cybercrime police stations from where the 
offender can be nabbed. 

This is why any approach to child 
protection must take the computer into 
consideration, and all parents should have a 
reliable parental control software system installed 
on their computer. Parental control software, 
like our WebWatcher, gives parents a full picture 
of what their child is doing online, who they are 
speaking to, and what's being said. With email 
recording, chat recording, website blocking and 
website recording, WebWatcher allows parents 
to choose exactly how much control they need to 
have over their child's Internet access. And, 
because it can be accessed from remote locations, 
WebWatcher is particularly suited for working 
parents. 

 
 
 

Conclusion 
There is no mistake of mom and dad but 

Internet safety is an absolute must for parents 
who want to protect their children from sexual 
predators. While the Internet probably isn't 
creating more predators, it does give them the 
opportunity to access children they couldn't reach 
before, and with a sense of anonymity that makes 
them bold in their approach. Unfortunately, the 
anonymous nature of the Internet also makes it 
difficult to catch sexual predators. 

The sexual exploitation of children may 
not be new, but it is a danger that can now reach 
into households and schools via the Internet, and 
all parents and educators must be prepared to 
deal with this new take on an old problem. There 
are many bad effects found in the basic nature of 
the children after the abuse. We have to prevent 
our child form this type of abuse in order to give 
them a good and prosperous life. 
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Introduction 
Media has always been considered the 

reflection of the contemporary societal norms 
and aspirations. More often than not media takes 
up a more dominant role than of a reflection; it is 
a modernizer, a change bearer. It shapes the 
cultural norms, values and aspirations among 
various sections of society. It shapes our 
perspective about relations in subtle ways. 
Remember those iconic dialogues from your 
favorite cult movies; ―Dosti ka ek usool hai 
madam. No Sorry, No thank you‖. Media 
introduced us to say ―All is well‖ when nothing is 
going well; it also gave us the potion of ―Jaadu ki 
Jhappi‖ which fixes anything.  

Media, especially movies and television, 
with their immersive audio visual experience 
influence us in its own ways. Remember ―English 
Vinglish‖, where a quiet, sweet tempered 
housewife endures small slights from her well-

educated husband and daughter every day because 
of her inability to speak and understand English. 
That did sensitize us about the daily struggle of so 
many people, which otherwise goes unnoticed or 
passed on as a joke without a thought. 

Nevertheless, the impact and the reach of 
media can never be underestimated or ignored. 
The advances in technology have only helped in 
increasing its reach manifolds and lowering the 
costs in doing so.  From Press to Radio to 
Television to Cinemas and now with World 
Wide Web, an idea can be spread far and wide in 
no time.  

Media has utilized its power for a better 
cause in recent times. Media has touched upon 
more sensitive issues, bringing us face to face 
with subjects which otherwise were swept under 
the carpet. Subjects like HIV AIDS (My 
Brother…..Nikhil), pre-marital pregnancy (Kya 
Kehna), political injustice (Rang de basanti); 
disorders like Alzheimer‘s (U, me aur hum), 
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Media has always been considered the reflection of the contemporary societal norms and aspirations. More 
often than not media takes up a more dominant role than of a reflection; it is a modernizer, a change bearer. It 
shapes the cultural norms, values and aspirations among various sections of society. It shapes our perspective 
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Nevertheless, the impact and the reach of media can never be underestimated or ignored. The advances in 
technology have only helped in increasing its reach manifolds and lowering the costs in doing so.  From Press to 
Radio to Television to Cinemas and now with World Wide Web, an idea can be spread far and wide in no time.  
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Schizophrenia (Karthik calling Karthik), Progeria 
(Paa), Amnesia (Ghajini) were portrayed well 
and invoked enormous response from society. 

Given the lack of awareness and direct 
experience with disability, media representations 
provide powerful and memorable points of 
reference for society. In films that depict a 
character with a disability, shows the audience 
how individuals with that disability behave, feel, 
communicate, exhibit symptoms and experience 
life. Many Bollywood movies like ―Mai Aisa hi 
hun, Tare Zameen Par, My Name is Khan, Tera 
Mera Sath Rahe‖ and TV serial Aapki Antara are 
based on differentlyabled characters and left an 
impact on the viewers. These attempts have 
helped families which have members suffering 
from such disorders to come out of closet. There 
was as a time when differentlyabled children 
were neglected by the society. There was no 
support from society and their future did not 
look very promising as bringing them to 
mainstream was a gigantic challenge. Role of 
media is appreciable in sensitizing the masses 
about the needs of such special children.  

There has been a significant shift in thought 
about the potential in persons with disabilities. 
Such people need to be "rehabilitated" toward 
lifestyles that more closely approximate those of 
people without such illness. Earlier a special child 
was considered a liability, or a matter to hide 
from the relatives and public, as it may adversely 
affect the social status or marriageability of other 
family members. Portrayal of such special 
children by media which reflects the pain and 
sufferings of these simple people with innocent 
heart has helped them to merge in main stream. 

Role of cinema for upliftment of special 
child 

Our society still has substantial 
marginalization of people with disabilities and a 
lack of sensitization and awareness in the general 
public. Given the reach and the strength of the 
medium, cinema has been very effective in 
reforming or uprooting societal stereotypes.  

Many a times, we have seen cinema to 
portray differentlyabled people in wrong light. At 

times they were used in gags to evoke humor, 
which in principle was wrong and painted a 
wrong picture in front of society. Unfortunately, 
the traditional concept of "disability and karma" 
where disability is often perceived as a 
punishment for misdeeds in the past lives or 
crimes committed by the parents, was being 
served by cinema. This trend gradually changed 
over time as film makers matured and so did 
society.  

Lots of sensitive movies were created by 
Hindi Cinema, which compel the mass to think in 
different way; a way where differentlyabled are 
not actually different from themselves. 

A few movies which portrayed this issue 
sensitively are mentioned below: 

Koshish (1972) - Koshish is considered a 
landmark movie in the history of Indian cinema. 
It stars Sanjeev Kumar and Jaya Bhaduri. The 
movie depicts a deaf and mute couple and their 
conflicts, pain and struggle to carve out a niche 
for themselves in a desensitized society. The film 
was remade in Tamil as Uyarndhavargal in 1977 
with Kamal Haasan and Sujatha. 

Sadma (1983) – Sadma is a 1983 Indian 
drama movie directed by Balu Mahendra which 
stars Sridevi and Kamal Hassan in the lead with 
music composed by Ilaiyaraaja. The picture tells 
the story of Nehalata (Sridevi), a young woman 
who regresses to childhood after suffering a head 
injury in a car crash. Lost, she ends up trapped in 
a brothel before being rescued by Somu (Kamal 
Haasan), a lonely school teacher who falls in love 
with her. The film is a remake of the 1982 of Balu 
Mahendra's own Tamil Film Moondram Pirai, 
starring Sridevi and Kamal Hassan. Sridevi's 
autistic child-woman performance was widely 
praised. 

Paa (2009) - Amitabh gave a noteworthy 
performance as Auro, an innocent child suffering 
from progeria in ―Paa‖. Progeria causes 
premature ageing among children and is a rare 
disease; so the movie managed to create a buzz 
about it across the country. 

Iqbal (2005) - The story follows a cricket-
obsessed deaf and mute boy, from a remote 
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Indian village as he aims to overcome his 
difficulties and become a cricketer and fulfil his 
dream of playing for the Indian national cricket 
team. The film received the National Film Award 
for Best Film on Other Social Issues. 

Black (2005)- Black revolves around a 
Blind, Deaf girl, and her relationship with her 
teacher who himself later develops Alzheimer's 
disease. The film draws inspiration from Helen 
Keller's life and struggle. The film was screened 
at the Casablanca Film Festival and the 
International Film Festival of India. It won the 
Filmfare Award for best film. Time Magazine 
(Europe) selected the film as one of the 10 Best 
Movies of the Year 2005 from around the globe. 
The movie was positioned at number five. The 
film was premiered in the Marché du Film section 
of the 2005 Cannes Film Festival. A remake of 
this film was produced in Turkey in 2013 titled 
Benim Dünyam. 

Taare Zameen Par (2007) - The film 
explores the life and imagination of Ishaan, an 8-
year-old dyslexic child. Although he excels in art, 
his poor academic performance leads his parents 
to send him to a boarding school. Ishaan's new art 
teacher suspects that he is dyslexic and helps him 
to overcome his disability. The film made its 
theatrical debut in India on 21 December 2007, 
and UTV Home Entertainment released a DVD 
for Indian audiences in 2008. Disney's later 
release of the international edition DVD marked 
the first purchase of distribution rights for an 
Indian film by a global company.Taare Zameen 
Par has received numerous awards, including the 
Filmfare Best Film Award for 2008 and the 2008 
National Film Award for Best Film on Family 
Welfare. It was India's official entry for the 2009 
Academy Awards Best Foreign Film. 

My Name Is Khan (2010) - ‗My Name Is 
Khan‘ revolves around a mildly autistic man, 
played by SRK, who travels across the US to 
meet President Barack Obama. He undertakes 
this journey to clear his name from allegations of 
conspiring against the State. The movie, which 
earned flak from some quarters citing anti-
national elements, had found a fan in the 

legendary writer and author Paulo Coelho. Mr 
Coelho took to Twitter to praise the movie and 
even called it the ―best film that he has watched 
this year‖. 

Barfi! (2012)- Set in the 1970s, the film 
depicts the story of Murphy "Barfi" Johnson (a 
mute and deaf Nepali boy from Darjeeling) and 
his relationships with two women, Shruti and 
Jhilmil (who is autistic). The film was selected as 
India's official entry for the Best Foreign 
Language Film nomination for the 85th Academy 
Awards. Barfi won several awards and 
nominations at various award ceremonies across 
India. 

Margarita with a Straw (2015) - is a 2014 
Indian drama film directed by Shonali Bose. It 
stars Kalki Koechlin, who plays Laila, a teenager 
with cerebral palsy. The movie talks about 
struggle with the normal activities in her life. The 
film made its world premiere on 8 September 
2014 as part of the Contemporary World Cinema 
Programme at the 2014 Toronto International 
Film Festival (TIFF). It went on to be screened at 
Tallinn Black Nights Film Festival in Estonia, BFI 
London Film Festival, Busan International Film 
Festival (BIFF), the Santa Barbara International 
Film Festival (SBIFF) and Istanbul Film Festival. It 
was released in India on 17 April 2015. 

 
Some examples of the Social Media are as 

below: 
• Social media: Help for parents of kids 

with special needs by Maureen Wallace 
• Able Here | Online community for 

disabled - social network for disabled, Disable but 
able too, http://www.ablehere.com 

•
 https://www.commonsensemedia.org/
guide/special-needs# 

Common sense media/ Learning 
differences and Special needs Guide  

• http://www.special-kids.com/video-
modeling-media 

Special Kids:  VIDEO MODELING 
MEDIA 

DIGITAL SOCIAL STORIES 
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SPECIAL NEEDS RESOURCE 
•

 http://www.faithformationlearningexch
ange.net/uploads/5/2/4/6/5246709/power_u
p_- 

Power Up! Apps for Kids with Special 
Needs and Learning Differences 

• Sheknows: 
https://www.commonsensemedia.org/guide/sp
ecial-needs# 

 
Some Facebook pages and communities 

also working for the same, for example Autism 
talk, Autism Awareness, Autism Rocks, 
DisabledCommunity.net, disABLED and 
DEVoted,  

 
Indian Television also involved in the noble 

cause of jelling up differently able with common 
mass and society. a Zee TV soap opera which ran 
from June 1, 2009 through February 18, 2010 as 
a social problem drama focusing on the issue of 
autism. Aapki Antara (International title: Antara)  

Aapki Antara is the story of five-year-old 
girl, Antara. She is born to Anuradha who had a 
relationship out of wedlock with Aditya. When 

Anuradha dies in a car accident, Antara is 
orphaned. It is now the responsibility of Aditya to 
take her home to his wife Vidya and son Abhishek 
and accept her as a part of the family. With 
Antara in their life, things are not the same again 
in Aditya and Vidya's lives. Antara does not 
behave like a normal child. She cannot express 
emotions and lives in her own world. To the 
outside world she is a day dreamer and a slow 
child. During the course of time, Aditya 
discovers that Antara suffers from a condition 
called autism. He is then faced with a challenge to 
bring up his special child and get her accepted by 
the society. Through the story, the show guides 
people to understand the needs of people 
suffering from this condition and to deal with 
them sensitively. 

Also lots of encouraging and amazing 
videos based on real life disable child and 
available on youtube with thousands of like and 
shares. It shows that people are changing now. 
Acceptance increasing day by day. 

After all these examples we can clap for 
Media for as a Nobel mediator between 
Individual to mass, surfer to savior, hatred to 
love, negligence to acceptance.  
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Introduction 

It is considered that around 150 million 
children in the world live with a disability; 80% 
of them live in developing countries. Most often, 
these children do not receive necessary 
treatment, facility and most of them are 
discriminated. 

Disability is not a health issue. It is a 
complex phenomenon, reflecting the interaction 
between features of a person‘s body and features 
of the society in which he or she lives. 
The disability rights movement is a global 
movement to secure equal 
opportunities and equal rights for all people who 
disabled. It is made up of organizations 
of disability activists around the world working 
together with similar goals and demands, such 
as accessibility and safety in transportation, 
architecture, and the physical environment; equal 
opportunities in independent living, employment 
equity, education, and housing; and freedom 
from discrimination, abuse, neglect, and other 
violations. Disability activists are working to 
break social, physical and institutional barriers 
that prevent them from living their life as the 
normal human being.  

Disability is an impairment that may be 
physical cognitive, intellectual, mental, 
sensory, developmental, or some combination of 

these that results in restrictions on an individual's 
ability to participate in what is considered 
"normal" in their everyday society. A disability 
may be present from birth or occur during a 
child's lifetime. The Convention of the rights of 
the child (CRC) adopted in the year 1989 is the 
first international treaty that contained a specific 
reference to disability; its article No. 2 is 
dedicated to non-discrimination of children with 
disabilities. There is also a separate article No. 
23, which dedicates itself to the same concern. 

―State Parties recognize that a mentally or 
physically disabled child should enjoy a full and a 
decent life, in conditions which ensure dignity, 
promote self-reliance and facilitate the child‘s 
active participation in the community.‖ (art. 23 
CRC). 

Keys for deaf and dumb 

 Sign Language for the Deaf is their 
culture and their identity. It is their right to use it 
whenever they want and also receive education in 
it. 

 The Deaf are a linguistic minority, and 
Sign languages are minority languages 

 Through recognition of sign languages 
the human rights of the Deaf will be fullfilled-  

 Receiving education, information and 
services in our own languages 

Abstract 

There are a few local initiatives which seek to give disabled children access to their rights to equal access 
with their nondisabled peers but they are few and far between, often under resourced and there is little 
recognition by social services authorities that such initiatives should be supported as part of their implementation 
of the Children Act. Two types of children easily can find deaf n dumb and blind child, for that needs-led 
assessments would focus on children's rights to play, to equal access to leisure and cultural activities, etc. but all 
too often there is a failure to carry out assessments based on needs. Instead the focus is often on whether the child 
fits the service's eligibility criteria and this inevitably results in a denial of human rights. 
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 Equal communication with others in our 
own languages 

Key Facts of the blindness 

 About 90% of the world's visually 
impaired live in low-income settings. 

 285 million people are estimated to be 
visually impaired worldwide: 39 million are blind 
and 246 have low vision. 

 82% of people living with blindness are 
aged 50 and above. 

 Globally, uncorrected refractive errors 
are the main cause of moderate and severe visual 
impairment; cataracts remain the leading cause of 
blindness in middle- and low-income countries. 

 The number of people visually impaired 
from infectious diseases has reduced in the last 20 
years according to global estimates work.80% of 
all visual impairment can be prevented or cured. 

Following rights to disabled child as 
below-   

The right to proper treatment- 
The second paragraph of article No. 23 

CRC, dedicated to children with disabilities 
guarantees their right to get special care and to 
request the granting of state assistance, adapted 
to the child‘s country and to the financial standing 
of his parents or his guardian. It is obvious that 
children with disabilities are entitled to special 
treatment, but in practice, most of these children 
are entirely deprived of even proper medical 
treatment. Their chance of recovering or in the 
least of living with less suffering are thus reduced 
to zero. 

Right to education- 
Every Child with disability shall have the 

rights to free education till the age of 18 years in 
integrated schools or special schools. Appropriate 
transportation, removal of architectural barriers 
and restructuring of modifications in the 
examination system shall be ensured for the 
benefit of children with disabilities. Children 
with disabilities shall have the right to free books, 
scholarships, uniform and other learning 
material. Special Schools for children with 
disabilities shall be equipped with vocational 

training facilities. Non-formal education shall be 
promoted for children with disabilities. Teachers‘ 
Training Institutions shall be established to 
develop requisite manpower. Parents may move 
to an appropriate forum for the redressal of 
grievances regarding the placement of their 
children with disabilities. 

Right to employment-For the special 
children, employment must be adapted according 
to their disability so that person could survive a 
normal life. There is great room for progress in 
the field of the rights of the disabled child. One 
such progress has been their being called 
―differently-abled children‖ in place of ―disabled 
children. 3% of vacancies in government 
employment shall be reserved for people with 
disabilities, 1% each for the persons suffering 
from: Blindness or Low Vision, Hearing 
Impairment, Locomotor Disabilities & Cerebral 
Palsy, Suitable Scheme shall be formulated for the 
training and welfare of persons with disabilities, 
The relaxation of upper age limit, Regulating the 
employment, Health and Safety measures and 
creation of a non- handicapping, environment in 
places where persons with disabilities are 
employed. 

Government Educational Institutes and 
other Educational Institutes receiving grant from 
Government shall reserve at least 3% seats for 
people with disabilities. No employee can be 
sacked or demoted if they become disabled 
during service, although they can be moved to 
another post with the same pay and condition. 
No promotion can be denied because of 
impairment. 

Right to leisure 
Sometimes, being totally engrossed in the 

special care given to disabled children, people 
around them forget that they are, before anything 
else, children who need to enjoy themselves, 
who need to play, express artistically, engage in 
sports, etc. The right to leisure is a right included 
in the Convention of the Rights of the Child (art. 
31 CRC) and this naturally applies to the 
differently-abled child as well. 

Right to participation 
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This is one of the fundamental needs of a 
disabled child, but unfortunately the one which is 
most often ignored. Like in the case of any other 
child, the handicapped child must be given the 
opportunity to be heard in any proceedings 
affecting him according to article 12 of the CRC. 
Children suffering from a disability, by their 
vulnerability, are particularly sensitive to the act 
of giving voice to their opinion, even though 
sometimes, communication with them would 
present numerous obstacles (difficulties in 
communicating with them, slow thinking, lack of 
understanding). Thus, handicapped children 
should be considered an integral part of decision 
making when it comes to issues which matters to 
them. Eliminating obstacles, which block their 
way to social integration, should be therefore 
identified as an immediate necessity. 

Social Security 
Financial assistance to non-government 

organizations for the rehabilitation of persons 
with disabilities. Insurance coverage for the 
benefit of the government employees with 
disabilities. Unemployment allowance to the 
people with disabilities who are registered with 
the special employment exchange for more than a 
year and could not find any gainful occupation. 

Grievance Redressal 
In case of violation of the rights as 

prescribed in this act, people with disabilities may 
move an application to the Chief Commissioner 
for Persons with Disabilities in the Centre, or 
Commissioner for Persons with Disabilities in the 
State. Beside that other  act for special child like 
The Mental Health Act, 1987.The Rehabilitation 
Council of India Act, 1992, The national trust for 
welfare of persons with autism, cerebral palsy, 
mental retardation and multiple disabilities act, 
1999 etc.  

Methods of Learning- 
Various types of learning methods have 

been developed for disabled children as below 
A. Braille Writing Devices 
1. Braille Slate- Special type of 

slate to learn the blind child by brail method, in 
this brail slate the square slot and by the help of 

stylish, grammar writes on embossed pattern to 
make disabled children very well and improve 
writing with line to line. It is very technical and 
efficient way of learning to the blinds. 

Generally two types-  
a Wood Braille slate 
b Plastic Braille slate 

 

 
Brailler – it is brail writing special type of 
machine by which we can write all words in 
single time, for this work 06 push button for 6 
points, during the writing all words can be read 
in this brailler machine. Three type of brailler 
basically used in India-Perkins, Taj, Morberb. All 
of three Perkins brailler used in high frequency.  

  
Pocket Frame  

 
 Brailler 
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Pocket Frame- it is useful to shifting the 
brail slate to one to another site. Dictator or 
disabled child can carry this frame in their 
pocket. Pocket frame made by plastic beaded by 
2, 4,6 beads to learn counting. 

Stylus- it is very useful and use to put 
word in brail slate slot or the special thick Paper 
sheet by its pin point structure. Many types like 
aluminums, simple etc. 

Stansbi – It is also used for writing words 
machine. But not used now due to  side effect of 
this machine 

Braille Reading & Writing 
Programme 

*Proper finger position is necessary for 
fast, accurate and efficient braille reading 

*English Braille Translation Software 
B Sign language-Sign language is the 

visual-gestural language used by the deaf people 
around the world. A sign language is a language 
which uses visually transmitted sign patterns like 
manual communication, body language and lip 
patterns to convey the meaning.It combines hand 
shapes, orientation and movement of hands or 
body and facial expressions to fluidly express 
thoughts. Sign languages develop in the 
communities where deaf people exist. It is the 
first language of the deaf. Absence or late 
acquisition of sign language can affect the 
cognitive development of the Deaf.  

 
Features of Language(Hackett, 1966) 

 Mode of communication : Vocal- 
auditory , tacticle - visual, or chemical-olfactory  

 Rapid Fading: Message does not linger 
in time or space after production.  

 Interchangeability: Individuals who 
use a language can both send and receive any 
permissible message within that communication 
system.  

 Feedback: Users of a language can 
perceive what they are transmitting and can make 
corrections if they make errors.  

 Arbitrary : There is no logical 
connection between the form of the signal and its 
meaning.  

 Discrete analyzable units : Messages in 
the system are made up of smaller, repeatable 
parts; the sounds of language (or cheremes of a 
sign) are perceived categorically, not 
continuously.  

 Displaceable message : Linguistic 
messages may refer to things remote in 
time and space, or both, from the site of 
the communication.  

 Transmitted via tradition : The 
conventions of a language are learned by 
interacting with more experienced users  

 Productive: Users can create and 
understand completely novel messages. 
In a language, new messages are freely 
coined by blending, analogizing from, 
ortransforming old ones. This says that 
every language has grammatical 
patterning.In a language, either new or 
old elements are freely assigned new 
semantic loads by circumstances and 
context. This says that in every language 
new idioms constantly come into 
existence.  

  Duality (of Patterning): a large number 
of meaningful elements are made up of a 
conveniently small number of 
meaningless but message-differentiating 
elements.  

Grammatical Structure of Sign 
Language 

1. Hand shape 
2. Location 
3. Orientation 
4. Movement 
5. Expression 

Interpreting technique 

 Simultaneous interpreting- listen to 
speaker and translates into sign as same.    

 Consecutive interpreting – interpreter 
looks/ listen what is saying first and then 
translate into sign. 

Types of interpreting – 
a. One to one interpreting  
b. Small group interpreting  
c. Large group interpreting  
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 An interpreter is a deaf person‘s ears and 
sometimes a deaf person‘s voice.  The interpreter 
listens and tells the deaf person what is spoken by 
all the people in the room.  If the deaf person 
chooses not to talk, the interpreter may also 
speak the deaf person‘s message. 

Benefits of learning sign language 
 Sign language can  use as  AAC. 

 Sign Languages are natural languages 

 Easily communicate deaf people.  

 To enable deaf children to become 
linguistically competent. 

 To provide access to a wide curriculum. 

 To facilitate good literacy skills. 

 To provide deaf pupils with a positive 
sense of their own identity. 

Helpful to autistic children, CP , old age 
and multi-disabilities 

 Summery and findings- It is very 
painful that this kind of children always see by the 
society on the sympathy basis. People always 
think that if they educate their disabled child, 
wasting their money and energy. But as my 
personal observation disabled children have a 
capacity as like normal child if in starting disabled 
children could have treated then they can also do 
very good job and task because special 
child/disabled has a extraordinary quality. Govt. 
should have special concerned and declaration 
about of disabled child and their teachers, because 
highly educated person can not learn disabled 
child without having the knowledge of brail and 

sign language. Special teachers create inclusive 
society and barrier free environment and making 
disabled ― abled‖, also Personality Development 
through understanding of a different 
culture.Professional utilization, develop 
linguistic, intellectual, and literacy skills earlier 
than with spoken language. You can be sure that 
nobody can hear you through glass doors/walls 
but, with sign language it is easy to communicate 
through the glass doors.You can use signs in a 
library ,church or Temple .Communication is 
easier in noisy bars, clubs, discos.You can talk 
through windows/ balcony of buildings from a 
distance and make disabled children crime free, 
respectful person in society, exploitation free and 
little bit like a normal person. 

Conclusions- 
Disabled children are entitled to specific 

help to tackle disabling barriers. Human rights 
are about what we all have in common, by virtue 
of the fact that we are human beings. Throughout 
the world today and history, there are painful 
examples of what happens when one group of 
people see another group as less than human. 
Children who have physical, sensory or 
intellectual impairments have also been treated as 
less than human, resulting in segregation, 
discrimination and sometimes a failure to 
recognize their right to life. Apart from this all 
the society have to consider deprived children 
very especially so that they can survive normal 
life. 
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Addressing Child Rights issues through Visual echoes 
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Assistant Professor, Amity School of Fine Arts, Amity University, Lucknow Campus

 

Introduction  
In this paper art is considered as agency for 

revolution in which artists have openly or secretly 
played a momentous role in raising awareness of 
political, social and environmental issues through 
artifacts. As such the art product become a tool 
for the distribution of knowledge and 
information. It functions as a mutinous tool in 
visual arts practice. The use of experiential 
knowledge base by using conceptual problem 
solving in relation to personal, social and cultural 

issues can drive creative practice to become the 
visual outcome for studio-based research. For this 
first one should have an idea about what is 
actually ―Rights‖. 

What is Right? 
Right is a concern recognized and 

protected by law. ‗Rights‘ are legal, social, or 
ethical moralities of liberty or entitlement; that 
is, rights are the fundamental normative rules 
about what is allowed of people or owed to 
people, according to some legal system, social 
convention, or ethical theory. Rights are often 

Abstract 

“Art is the most effective mode of communications that exists.” John Dewey 
Historically, art has played a definite role as an agency for change in which artists have openly or 

secretly played a significant role in raising awareness of political, social and environmental issues. Due to 
expressive nature and the possibility of multiple interpretations, works of art allow for conversation from a variety 
of points of view. Contemporary artists often address social, religious, political, cultural and even Child right 
related issues. Increasingly, collaborations of different fields and artist in interdisciplinary projects are pushing 
the boundaries of the role of art beyond its traditional function as a creative tool to extend and explore issues of 
ethics and aesthetics.  

This paper examines the use of the artefact as a tool for the diffusion of awareness. It demonstrates how 
the visual outcome of studio-based creative research is able to use conceptual problem solving in relation to Child 
right issues and to use the experiential knowledge base for creative practice. By establishing operational 
collaborations, the artist can act as an representative for change that makes a significant contribution to 
community, using the creative product through its visual imagery as an intrusive policy. Within the existing 
political scenario it is most relevant for artists to act as promoters of child right issues and to influence public 
opinion through contemporary art practice for community advancement. A liable artist with a social morality, 
who wants to contribute and be pertinent in society can contribute by their artifacts to spread awareness among 
humanity. It is possible for art, through its imagery, to be respectful towards them. Artists are cognizant of the 
power of imagery and have to make conversant pronouncements on using the most suitable and influential 
medium to deliver the memorandum of violation of Child Right in their creative style . 

While  addressing Child right issues, artists has  to make use of authoritative strategies to inform, 
motivate and challenge the viewer, to go beyond a unreceptive reaction of the visual creation as part of the 
objective.  

The paper exposes powerful evidence that mechanisms of control over children exist across a variety of 
cultural frameworks and demonstrate that these covert patriarchal structures exist solely to manage, control and 
dominate the lives of Small children.  
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considered fundamental to civilization, being 
regarded as established pillars of society and 
culture and the history of social conflicts can be 
found in the history of each right and its 
development. The specific enumeration of rights 
has differed greatly in different periods of history. 
In many cases, the system of rights promulgated 
by one group has come into sharp and bitter 
conflict with that of other groups. Rights are of 
essential importance in such disciplines as law and 
ethics, especially theories of justice and 
deontology. 

Agreement on the Rights of the 
Child. 

Agreement of child right says, all people 
under the age of 18 years comes under umbrella 
of  child. The agreement defines children‘s rights 
in three areas. The rights of provision refer to the 
rights of every child to be provided with basic 
welfare and nurturance, for example rights to 
health care, to education, and to play and 
recreation. The rights of protection describe 
children‘s rights to be protected from all harmful 
practices including abuse, neglect, discrimination 
and sexual and economic exploitation. The rights 
of participation refer to children‘s rights to 
express an opinion in matters that affect them, 
and to have that opinion taken into account in 
accord with their maturity. As part of their 
participation rights, children also have right to 
freedom of expression and information, freedom 
of thought, conscience and religion, and freedom 
of association and peaceful assembly – also 
subject to limits and parental guidance. In 
addition it describes rights for children in special 
circumstances, for example, children with 
disabilities, refugee children, and homeless 
children. 

Why information of Rights of the 
Child important? 

There are two important reasons for 
providing information for child right. First, it is 
legal right to spread awareness of the agreement 
to children and adults. This means it is important 
role for every humans to spread awareness, 
irrespective of their profession and work. A 

second, and perhaps a more important reason, is 
that there are significant evidences that spreading 
awareness among children about their rights 
increases their respect for the rights of others. 
This increased respect is seen in increased 
prosocial behaviors, and decreased in 
maltreatment and oppositional behaviors. Schools 
that use children‘s rights as a predominant 
context for education and management report‘s 
developments in students‘ behavior and outlooks, 
including increased self-regulation. It may be 
particularly useful to use art and artifacts as a 
means of tools for teaching children about their 
rights. Art activities are participatory and 
inclusive. Children can experience their 
contribution rights while learning about the 
Treaty. Moreover, the current learning outcomes 
of art assigned by many departments of 
education, for example, research and critical 
thinking, fit well with the children‘s rights 
approach. With this the students gained a lot of 
awareness not only into their own rights, but also 
about the lack of rights afforded many children 
around the world.  

Rights of Participation 
The agreement takes into account 

children‘s rights by providing them with rights of 
participation and expression. These include the 
right to express their own opinions, and to have 
their thoughts taken into account, the right to 
freedom of conscience, thought and religion, and 
the right to freedom of peaceful assembly. To 
assist children with the exercise of these rights, 
they also have the right to access and impart 
information. Children‘s opinions are to be taken 
into account in accord with their age and 
capacity. Children are not decision-makers. And, 
as with all rights, the exercise of these rights is 
subject to reasonable limits, freedom of 
expression, for example, is not endless, but must 
be restrained so that others‘ rights and freedoms 
are not trespassed upon.  

Creative approach and Child Rights.  
Within the current political climate it is 

most relevant for artists to act as supporters of 
global Child rights issues and to encourage public 
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opinion through contemporary art practice for 
community development for example, in issues 
of child safety, domestic violence and racial bias. 
The artist is able to responsibly and 
independently target capacity building, address 
questions through critical dialogue and raise 
awareness of established power bases. It suggests 
a greater value for art practice, as a more 
transferable, versatile product that is able to 
collaborate with other art practices like 
performance or film to occupy sites other than 
the traditional gallery.  

Creative production is a term packed with 
ambiguous concepts and fluid explanations. 
When examined closely, creative production is 
identified through a number of elements. It 
involves an initial idea or conception that 
motivates or boosts the process from which an 
ultimate outcome is released through the creative 
product. Creative production depend on the 
capability and proficiency of the artist for its final 
outcome. However, the assessment, of the 
success of the creative product is based on a 
peripheral variable, the spectator, it may include 
audience in gallery, peer group or critics.  

It is undeniable that the spectator 
repetitively demands for innovation and 
rejuvenation. Artists have mutual relationship 
with the audience and the audience‘s response to 
complete the dialogue. The belief on the 
audience to thorough the creative process lives 
the artist gradually at the understanding of the 
spectator as an intangible, insatiable and 
unreliable individual.  

In current art practice visual culture 
depends on the responses of the implication 
behind the art and open dialogue for 
communication of issues. In this global climate of 
superfluous and violence, a accountable artist 
with a social integrity, who wants to contribute 
and be relevant in society, cannot be anything but 
political and interventionist. It is possible for 
metamorphic representation of art, to be 
respectful towards the audience, yet at the same 
time not to be ‗shallow nor maliciously abstruse, 

which requires serenity, awareness and 
perseverance.  

An artist is able to drive a genuine agenda 
that benefits community and creates meaning for 
the audience by placing humanist ideals in art 
practice.  

Arts Investment and Existing 
Funding 

In contemporary period the area of 
community and cultural arts development has 
gone through major variations with the inquisitive 
value. Artists are bounded to respond to 
established national funding networks due to the 
absence of options for funding. For the 
apportionment of grants, established artists are 
selected under difficult, demarcated norms 
before a panel of evaluators who place the 
contenders in rank order to measure the value of 
solicitations before them. Creative production is 
then often framed and impelled through these 
defined policy ‗outcomes‘ that leads to the 
question of autonomy in the creative production.           

When grants are permitted, artists are 
required to manuscript and collect data for 
grant release at the end of the project. The 
data obtainable is limited to feedback of 
peer, the exhibition report, the visitors‘ 
book in galleries and subjective reports for 
the artists. A system that is strengthened 
by Government policy to release grant and 
further their art practice the artists have 
limited approaches to gather evidence of 
success. Unfortunately, this knowledge is 
lost on the policy makers of our nations. 
Evaluating Aesthetic reaction 
 The ability to measure aesthetic response 

is indefinable. The success of the humanist 
contribution in creative production is difficult to 
quantify and cannot clearly be measured within 
the data gathered by the arts industry to support 
an argument for the cultural and social health of 
our nation. However, the complex combination 
of two opposing views on gathering evidence of 
aesthetic response gives rise to more questions 
than answers: ―One is that art is so profound and 
meaningful that it is only for the individual to 
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experience and it cannot be measured, the other 
perspective is that the success of art and museums 
is often indicated by the numbers of people who 
attended exhibits‖.  

Artist as Assistance  
In spite of basic footraces in collecting data 

to support new alliances, the traditional 
ideological connection between artist and 
museum is progressively being confronted 
through new collaborative projects such as 
modern bioscience to extend and explore issues, 
ethics and aesthetics. New collaborations have 
been formed to highlight social and political 
issues as an overwhelming response to the global 
abuse of child rights. It is believed that art and 
artists provide special insights in understanding 
the world. While the power of art is to mirror 
the failures and the aspirations of Child right, at 
the same time it highlights our common 
humanity,‘ thus establishing a political role of 
agency of art.  

Artists are cognizant of the power of 
imaginings and have to make informed 
judgements on using the most suitable and 
influential medium to convey the message in their 
creative product. The viewers bombarded with 
continuous Visual Echoes. The artist role is to be 
visual imagery so that audience can engross and 
absorb the meaning and messages is a vital 
standard in assessing the feat of visual product or 
creative artefact. An exhibition has to vie with 
mass culture for an audience. As an artist, when 
addressing any social issues, it is domineering to 
use plans to apprise, inspire and defy the 
spectator, to go beyond a reflexive response of 
the visual creation as part of the objective. Artists 
have accountabilities to expose all human rights 
including child rights issues. This includes the 
need to convey rooted pomposity and to reach 
innocent audiences beyond the sheer artistic 
within the creative product. The imagery or 
creative product must have some peculiar 
importance or charm to involve a spectators in a 
noticeable way. Using futuristic frameworks to 
interrogate the politics of power, to unfold child 

rights violations that befall in the name of 
culture.  

The paper examines the mechanism to 
continues to be exercised through psychosomatic 
limitations and even corporeal violence on parts 
of child under the sanction of right to education, 
and expression of style and art, the paper aims 
have both individual and widespread magnitudes 
in order to deal with the problem at different 
levels, to use art making as a strategy for visibility 
and to challenge the gaze by uncovering visual 
artefacts of power and control in culture, 
religion, media and fashion. 

Power of influential imagery  
Art has played a definite role as an agency 

for change in which artists have visibly or 
surreptitiously played a substantial role in raising 
awareness of all political, social and Child right 
issues. Rebellious art is an effective, furtive tool 
to keep alive the sermon in contradiction of Child 
right violation. This paper validates how by using 
aftermaths of visual research an artist is able to 
implant policies as an active change agent. It 
provides the potential to choose and develop 
imagery that contributes to the aims of this paper 
(Children as artefact) and founds the role of the 
gaze as the conceptual source of the visual 
analysis. As soon as idea is developed on both 
cognizant and incognizant level, objects are 
brought together and combined with painting, 
printmaking or collage to form coherent 
statements. The final product as an exhibition 
uses a variety of inventive, combined 
methodologies including installations, where 
photography, mixed media, glass and digital 
media, enrich the delivery of meanings and 
messages in the work. The concepts are further 
unpacked by comparing current practices with 
old customs to collectively bring them together 
under the framework of the Visual Echoes. The 
words, gaze, window, body as an object, glass, 
mirrors, violence, widow burning trigger visual 
imagery that serve as potential visual cues and 
windows become an appropriate metaphor to 
analyze each cultural framework. Through the 
communication with a series of cultural windows 
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the audience is able to make metaphorical 
connections to the violence that occurs in the 
lives of Children. Ideologies of reinforcement, on 
the evidence on the gaze in terms of issues of 
power relations, and reveal that culture, religion, 
art and fashion all get together to confine and 
restrict the lives of children through the process 
of ‗looking.‘ Examinations into looking in and 
looking out convey a diversity of significances in 
backing the visual exploration of the positions to 
take to pieces existing for Visual Echoes.  

Outcomes of paper 
As artefacts, the artworks that emerge 

from the visual investigation and research further 
provide the visual link to reinforce the inherent 
personal, theoretical and political issues related 
to child right. Artifacts uncovered visually the 
restrictions placed on children and also the need 
for empowerment strategies. Paintings are 
created in 3D drawings to highlight, visually, like 
caged child in societal traps, victimized. 
Representations through distinct cages include 
text to serve as apt metaphors for levels of 
restriction in the lives of Children. They may be 
positioned in an interesting rhythm, stepping 
them up in ascending order with few doors open, 
reflecting positive outcomes that signify freedom 
and growth. Numerous arts discloses the politics 
of the representation of child and creates 
awareness of the institutional framework that 
determines the reading of the role of Children. It 
was looking for find new solutions to violence by 
sharing information with other key agencies, 
including policy makers, service providers and 
academics. The feedback received from the 
opportunity has strengthened the value of visual 
interpretation through the recognition of art as a 
unique interventionist strategy to communicate 
social issues.  

The acknowledgement of the role of artist 
as change agent to contribute to real solutions 
suggests that there is potential for issue-based 
work to extend beyond traditional sites and also 
strengthen the value of art in society and the 

effectiveness of visual imagery to reach a wider 
target of audiences in a variety of environments.  

Art has rebellious coinage elevate the role 
of artist in society by contributing meaningfully 
to discuss and discourse. Artists are able to 
develop new traditions to access new spectators, 
to reveal political and social agendas, encourage 
rights to children and construct exciting 
collaborations that can contribute and effect 
government strategies for the improvement of 
society. Thus the artist as witness, through the 
artefact or creative product, is able to preserve 
manuscript, interchange information, disperse 
knowledge and communicate alternate objectives 
by challenging existing notions in support of child 
rights issues with lucidity, audacity and honesty.  

For example: 
―The Untouchables‖ is a moving series by 

Cuban Artist Erik Ravelo that addresses 
oppression on the most vulnerable of society: 
children. It is sad to think that this is the world 
we are living in, but perhaps by sharing this series 
we can help even one child; maybe change 
someone‘s mind about participating, or give 
someone the motivation to speak out if they are 
witnessing exploitation of children somehow, 
somewhere. 

―The Right to Childhood Should be 
protected.‖ 

  
1st Picture representing ―Pedophilia in the 

catholic church‖. 
2nd Picture representing ―Child 

exploitation by the tourism industry in Thailand‖  
3rd Picture representing ―The war in 

Syria‖. 
4th Picture representing ―Black market 

organ trade in which children are the 
predominant victims‖  

5th Picture representing ―Gun culture in 
the United States‖ 

6th Picture representing ―Childhood 
obesity and illness caused by the food industry‖ 
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Contextualizing Child Protection and Right to Health in Indian 
Context 
Ms. Sarita Sonwani 

 
Introduction 
The UN convention on the rights of the 

child defines a child as everyone under 18 unless, 
―under the low applicable to the child, majority is 
attained earlier‖. ‗Child protection‘ to refer to 
preventing and responding to violence, 
exploitation and abuse against children-including 
commercial sexual exploitation, trafficking, child 
labour and harmful traditional practices, such as 
child marriage. ‗The fact that children are 
vulnerable, they need to be cared for and 
protected from ‗the harshness of the world 
outside‘ and around (Holt, 1975 : 22)‘.   

‗Major Constitutional Provisions:-
Fundamental Rights- Article 38 of Indian 
constitution imposes liability on state that states 
will secure a social order for the promotion of 
welfare of the people but without public health 
we cannot achieve it. Article 39 (e) the tender 
age of children are not abuse and not forced by 
economic necessity to enter avocations unsuited 
to their age or strength; (f) that children are given 
opportunities and facilities to develop in a healthy 

manner and in conditions of freedom and dignity 
and that childhood. Protected against exploitation 
and against moral and material abandonment. 
Article 41 imposed duty on state to public 
assistance basically for those who are sick and 
disable. Article 42 makes provision to protect the 
health of infant and mother by maternity benefit.  
Article 47 primary duty of the state raising of the 
level of nutrition and the standard of living of its 
people and the improvement of public health‘.  
Poverty exercises an adverse influence on the 
health and nutrition status of children. The 
scheme of Integrated Child Development 
Services (ICDS) was launched on 2 October 
1975. Beginning of the ICDS was a logical 
culmination of efforts pursued through the earlier 
fourth Five-Year Plans. The scheme adopts a 
multi-sectoral approach to child well-being, 
incorporating health, education and nutrition 
interventions, and is implemented through a 
network of anganwadi centres at the community 
level. At these centre‘s, anganwadi workers and 
their helpers provide eight key services to 0-6 
year old children along with expectant and 

Abstract 

Children are the most valuable asset of a nation. “The UN convention on the rights of the child defines a 
child as person below the age of 18 unless, under the low applicable to the child, majority is attaining earlier”. 
Child protection to refer to preventing and responding to violence exploitation and abuse against children-
including sexual exploitation, trafficking, child labour. Children subjected to violence poor physical and mental, 
educational problems, displacement, homelessness, vagrancy and poor parenting skills later in life. Article 6 of 
the convention on the rights of the child states that children have the right to live and governments should ensure 
that children survive and develop healthily. This paper is based on secondary survey of literature and this focused 
to the health perspectives a child protection and understand role of right to health in child protection. It is a fact 
that, child have being vulnerable, therefore, here will need to special care and protection. Additionally, it also 
gives analysis on child health related rights, schemes.The article tries to explore how children‟s rights provide a 
different perspective on child maltreatment and contribution to both child health and their protective response. 
Thus right to health must be allocated highest priority in developing countries like India. 
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nursing mothers, covering supplementary 
nutrition, immunization, health check-ups and 
referral services, health and nutrition education 
to adult women, micronutrient supplementation 
and pre-school education for 3 to 6 year old 
children. 

The year 1979 holds great significance in 
the history of child welfare and development. 
Being designated as the International Year of the 
Child (IYC) by the United Nations General 
Assembly, number of activities and programmes 
were undertaken throughout the world in this 
year. In India, a National Plan of Action was 
prepared to observe the IYC. The main theme of 
the National Plan of Action was ‗Reaching the 
Deprived Children‘. Another important 
milestone in the Sixth Plan period was the 
formulation of the National Health Policy in the 
year 1983. ICDS was used as a major nutrition 
intervention programme as well as a vehicle for 
promoting elementary education among children. 
In the year 1985, the Universal Immunisation 
Programme was launched under the MCH 
programme to protect children from six major 
diseases which affected early childhood mortality 
and morbidity, viz., diptheria, whooping cough, 
tetanus, polio, measles and childhood 
tuberculosis. In 1986-87, emphasis was laid on 
Oral Rehydration Therapy Programme to 
prevent diarrhoeal deaths among children. The 
National Diarrhoeal Disease Control Programme 
was made part of the MCH Programme 
(maternal and child health programme). The 
violation of the rights of children has been 
considered in the Commission  from the angle of 
health too. In 2000 and 2001, the Commission 
organised a Workshop on Human Rights and 
HIV/AIDS that was followed by a Consultation 
on Public Health and Human Rights. Both these 
had direct relevance to the rights of children. 
Later, in the year 2004, the Chairperson of the 
Commission addressed letters to the Union 
Ministers for Human Resource Development, 
Health and Chief Ministers of all States/Union 
Territories arguments them to take steps to 
prevent discrimination of children affected by 

HIV/AIDS with regard to access to education and 
health care. In particular, the Commission asked 
them to enact and enforce a legislation to prevent 
children living with HIV/AIDS from being 
discriminated against, including being barred 
from school. 

UNCRC And Child Health 
The Committee on the Rights of the Child 

recognizes that a majority of mortality, 
morbidity, and disabilities among children could 
be prevented if there were political commitment 
and sufficient allocation of resources directed 
towards the application of available knowledge 
and technologies for prevention, treatment and 
care. Article 24 (1) of the UNCRC.   mentions 
that: ―States parties recognize the right of the 
child to the enjoyment of the highest attainable 
standard of health and to facilities for the 
treatment of illness and rehabilitation of health. 
States parties shall strive to ensure that no child is 
deprived of his or her right to access to such 
health care services.‖ The Article 24 (2) 
mentions: ―States parties shall pursue full 
implementation of this right and in particular, 
shall take appropriate measures: 

(a) To diminish infant and child mortality; 
(b) To ensure the provision of necessary 

medical assistance and health care to all children 
with emphasis on the development of primary 
health care; 

(c) To combat disease and malnutrition, 
including within the framework of primary health 
care, through inter alia, the application of readily 
available technology and through the provision of 
adequate nutritious foods and clean drinking 
water, taking into consideration the dangers and 
risks of environmental pollution; 

(d) To ensure appropriate pre-natal and 
post-natal health for mothers; 

(e) To ensure that all segments of society, 
in particular parents and children, have access to 
education and are supported in the use of basic 
knowledge of child health and nutrition, the 
advantages of breastfeeding, hygiene and 
environmental sanitation and the prevention of 
accidents; 
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(f) To develop preventive health care, 
guidance for parents and family planning 
education and services. 

Pediatricians must be regarded as 
custodians of child health. They should be aware 
of the contents of UNCRC and participate in 
advocacy for child right.  Rashtriya Bal Swasthya 
Karyakram was started in 2013 to screen diseases 
specific to childhood developmental delay, 
disabilities, birth defects and deficiencies.   This 
initiative is aimed at screening over 270 million 
children of 0-18 years of age. Children diagnosed 
with illnesses shall receive follow up, including 
surgeries, free of cost under NRHM.  Routine 
and emergency care of sick children including 
integrated management of neonatal and 
childhood illness (IMNCI) strategy and inpatient 
care. Prompt referral of sick children requiring 
specialist care. Full immunization of all infants 
and children against vaccine preventable disease 
as per guidelines of GOI.  

Conceptual and theoretical 
framework 

The Child Rights Convention of 1989 sets 
out the basic human rights that children 
everywhere have  the right to survival, to develop 
to the fullest, to protection from harmful 
influences, abuse and exploitation, and to 
participate fully in family, cultural and social life. 
The four core principles of the Convention are 
non-discrimination, devotion to the best interests 
of the child, the right to life, survival and 
development, and respect for the views of the 
child. Every right spelled out in the Convention is 
indispensable for the human dignity and 
harmonious development of every child. The 
Convention protects children's rights by setting 
standards in health care, education, and legal, 
civil and social services. Along with the 
fundamental rights which are available to all 
Indians, certain rights specifically addressed to 
children are also given under the Constitution. As 
per the Indian Council for Child Welfare and 
UNICEF, 30 million orphans and 12 million 
destitute of vulnerable age wander around our 
streets; 4000 homeless little ones die of 

malnutrition daily. The studies of  National 
Human Rights Commission along with the Law 
Commission conducted in 1994 have revealed the 
failure of legislations prohibiting child labour and 
preventing sexual abuses of children. 

Articles 2 and 3 provide for right to health 
and nutrition respectively. Accordingly the State 
shall take measures to ensure that all children 
enjoy the highest attainable standard of health, 
and provide for preventive and curative facilities 
at all levels especially immunisation and 
prevention of micronutrient deficiencies for all 
children. Primary health facilities, specialised 
care and treatment for all children of families 
below the poverty line, adequate prenatal and 
postnatal care for mothers, immunization against 
preventable diseases, measures to ensure mental 
health of children, protective measures from all 
practices that are likely to harm the child‘s 
physical and mental health etc. The responsibility 
to provide all children from families below the 
poverty line with adequate supplementary 
nutrition is also cast upon the State. The State 
shall take steps to provide facilities for 
environmental sanitation and hygiene. 

Review of literature 
Before this several paper has dealt with the 

issue of child rights, but the correlation between 
health and child protection has not been 
highlighted in appropriate way. Here in this paper 
author tries to establish relation between health 
and child protection. 

India is one of the 193 countries that are 
signatories to the United Nations Convention on 
the Rights of the Child (UNCRC). These rights 
include; (i) promoting healthy lives (addressing 
survival, nutrition, health care services etc.), (ii) 
providing quality education, and (iii) protection 
against abuse, exploitation and violence 
(combating childlabor, child trafficking and child 
sexual abuse). Ratification of the convention on 
child rights obligates a country to integrate its 
articles into national constitutions and 
legislations. ,  The Integrated Child Development 
Services (ICDS) initiative was launched in 1975. 
The Government is committed to make it 
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universal. Janani Suraksha Yojna was started in 
2005, and modified in 2011 to include the 
neonates (now termed Janani Shishu Suraksha 
Yojna), to provide free care to pregnant women 
and sick neonates.  Rashtriya Bal Swasthya 
Karyakram was started in 2013 to screen diseases 
specific to childhood – developmental delay, 
disabilities, birth defects and deficiencies. This 
initiative is aimed at screening over 270 million 
children of 0-18 years of age. Children diagnosed 
with illnesses shall receive followup, including 
surgeries, free of cost under NRHM.  The Indian 
Academy of Pediatrics (IAP), besides supporting 
the development of quality and specialty 
expertise, must encourage inclusion of child 
rights, equity and non-discrimination in clinical 
practice, and cooperate with other agencies 
(National and International) for wider advocacy.  

Methodology and objectives 
This paper is methodologically based on 

secondary sources available on the issue. Hence 
raw data is taken from electronic sources from 
websites and further analyzed accordingly and 
this focused on following objectives to 
undermine, the judicial low regarding the health 
perspectives a child protection, to understand 
role of right to health in child protection. 

Emerging issues and concerns 
Many infectious diseases have emerged; 

others have unexpectedly reappeared. Reasons 

include urban crowding, environmental change, 
altered sexual relations, intensified food 
production and increased mobility and trade. An 
emerging issue can be a disease or injury that has 
either increased incidence or prevalence in the 
past decade or threatens to increase in the near 
future. It can also be a ―horizon issue‖ that has 
just begun to develop in our society and the 
future public health effects of which are 
uncertain. Finally, it can be an increased visibility 
in a long-standing health issue that continues to 
obstruct the public health goal of reducing death 
and disability. 

Conclusion 
Since children are the most valuable asset 

of a nation, their welfare and health is the edifice 
of sound and sustained economic development. 
Health is important because it is better living and 
not because it is an instrument for better living, 
Improving child health and nutrition is not only a 
moral imperative but also a rational long term 
investment. The health status of the people is the 
wealth of a nation and nutrition is one of the 
most important pre-requisites for good health. 
Child malnutrition is a wide spread public health 
problem having international consequences 
because good nutrition is an essential determinant 
for their well-being. 
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Protecting the Children from Child Sexual Abuse in the Era of Cyber 
Revolution 
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 LL.M. Students ,CPGLS,  Babasaheb Bhimrao Ambedkar University, Lucknow

 
Introduction 
Children are supremely important national 

asset and the future well being of the nation 
depends on how its children grow and develop. 
Today‘s children are born into a technology-
based society and they have access to the Internet 
through variety of electronic means. Traditional 
approach of crime has turned into Cyber crimes. 
The main forms of Information and 
Communication Technology - facilitated child 
abuse and exploitation can be identified in form 
of child sexual abuse material (child 

pornography); commercial sexual exploitation of 
children; cyberenticement, solicitation and 
grooming; cyberbullying, cyberharassment and 
cyberstalking; and exposure to harmful content. 
Recognising the urgent need for bringing the laws 
to regulate the new-age technology crimes was 
felt in India, as a result of which the IT Act, 2000 
has provided in section 67 for punishing obscenity 
in electronic form. Educating the children about 
practising safe online behaviour in order to enjoy 
the gifts of web world and safeguard from the 
potential danger of online criminals is of pivotal 
importance. Both parents and children need to be 

Abstract 

Children are supremely important national asset and the future well being of the nation depends on how 
its children grow and develop. Today‟s children are born into a technology-based society and they have access to 
the Internet through variety of electronic means. Traditional approach of crime has turned into Cyber crimes. 
The main forms of Information and Communication Technology - facilitated child abuse and exploitation can be 
identified in form of child sexual abuse material (child pornography); commercial sexual exploitation of children; 
cyberenticement, solicitation and grooming; cyberbullying, cyberharassment and cyberstalking; and exposure to 
harmful content.  

The constitution of India has recognized the rights of the child including several articles dealing with 
their liberty, livelihood, development of childhood, non-discrimination in educational spheres, compulsory and 
free education and prohibition of their employment in factories, mines and hazardous employment and imposes 
duty on the state to direct its policy towards securing that children are given opportunities and facilities to 
develop in a healthy manner and in conditions of freedom and dignity and that childhood and youth are 
protected against exploitation and against moral and material abandonment.”  

Recognising the urgent need for bringing the laws to regulate the new-age technology crimes was felt in 
India, as a result of which the IT Act, 2000 has provided in section 67 for punishing obscenity in electronic 
form. The IT Amendment Act 2008 (ITAA 2008) encompasses section 67B in which electronic depiction of 
children in sexually explicit acts as well as online child abusing are a punishable offence. 

Educating the children about practising safe online behaviour in order to enjoy the gifts of web world and 
safeguard from the potential danger of online criminals is of pivotal importance. Both parents and children need 
to be educated on how to be cyber smart. It should be the persistent efforts of rulers and law makers to ensure that 
technology grows in a healthy manner and is used for legal and ethical business growth and not for committing 
crimes. 
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educated on how to be cyber smart. It should be 
the persistent efforts of rulers and law makers to 
ensure that technology grows in a healthy manner 
and is used for legal and ethical business growth 
and not for committing crimes. 

Today‘s children are born into a 
technology-based society and they have access to 
the Internet 24x7 hours from a variety of sources, 
like laptops, tablets, smart phones and game 
consoles.  In present scenario it is essential to 
protect children from the multitude of Internet 
dangers.  

Technology is always a double-edged 
sword and can be used for both the purposes – 
good or bad.  In the era of Information and 
Communication technology, Internet has touched 
all the aspects of human life. Nowadays man feels 
solitary confinement without Internet even 
children too. Internet has proved boon in various 
areas; on other side it is cursing human life. 

Due to use of Internet, a new challenge in 
the form of Cybercrime has emerged before the 
world. Traditional approach of crime has turned 
into Cybercrime. Educating the children about 
practising safe online behaviour in order to enjoy 
the gifts of web world and safeguard from the 
potential danger of online criminals is of pivotal 
importance. 

Cybercrime is just a combination of crime 
and computer. In simple terms ‗any offence or 
crime in which a computer is used is a 
cybercrime‘. 

The main forms of Information and 
Communication Technology - facilitated child 
abuse and exploitation can be identified in form 
of child sexual abuse material (child 
pornography); commercial sexual exploitation of 
children; cyberenticement, solicitation and 
grooming; cyberbullying, cyberharassment and 
cyberstalking and exposure to harmful content. 

The World Health Organization (WHO), 
describes ―Child maltreatment‖, sometimes 
referred to as child abuse and neglect, includes all 
forms of physical and emotional ill-treatment, 
sexual abuse, neglect, and exploitation that 
results in actual or potential harm to the child‘s 

health, development or dignity. Within this 
broad definition, five subtypes can be 
distinguished – physical abuse; sexual abuse; 
neglect and negligent treatment; emotional 
abuse; and exploitation.‖  

―Children can be abused through the 
Internet in two main ways. Firstly, they can be 
exposed to illegal or other harmful materials 
which they are ill-prepared to deal with e.g. child 
pornography, hard-core adult pornography, or 
financial scams. Secondly, children can come into 
direct contact with, and possibly fall prey to, 
sexual exploiters. Very often those who publish 
harmful or illegal material, such as child 
pornography, and those seeking to make contact 
with children through the Internet for illegal or 
improper ends, are one and the same . 

Child sexual abuse material (child 
pornography) 

Child Pornography is a grave offence and it 
is individually recognized as a form of cyber 
deviance. The Internet is in active abusers to 
abuse children sexually. The Internet is very fast 
becoming commodity in India. Its explosion has 
made the children a vulnerable victim to the 
cybercrime. As more homes have access to 
Internet, more children would be using the 
Internet and more are the chances of falling 
victim to the aggression of paedophiles. The 
paedophiles use their false identity to trap 
children and even contact them in various chat 
rooms where they befriend them and gain 
personal information from the innocent preys. 
They even start contacting children on their e-
mail addresses. These paedophiles drag children 
to the net for the purpose of sexua¬l assault or so 
as to use them as a sex object . 

The United Nations Convention on the 
Right of the Child, 1989 defines child 
prostitution as sexual exploitation of a child 
below the age of 18 years for remuneration in 
cash or kind. It is also important to note that 
child prostitution, in present days, is very closely 
related to child pornography. The First World 
congress held in Stockholm in 1996 against 
commercial sexual exploitation of children 
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described child pornography as any visual or 
audio material which uses children in a sexual 
context, real or stimulated, or the lewd 
exhibition of the genitals intended for sexual 
gratification of the user.‖  

Commercial sexual exploitation of 
the children 

International law defines trafficking in 
persons as ―the recruitment, transportation, 
transfer, harbouring or receipt of persons, by 
means of the threat or use of force or other forms 
of coercion, of abduction, of fraud, of deception, 
of the abuse of power or of a position of 
vulnerability or of the giving or receiving of 
payments or benefits to achieve the consent of a 
person having control over another person, for 
the purpose of exploitation.‖ In this context, it is 
important to note that the recruitment, 
transportation, transfer, harbouring or receipt of 
a child for the purpose of exploitation shall be 
considered trafficking in persons, even if it does 
not involve any means of threat or use of force or 
other forms of coercion, abduction, fraud, 
deception or the abuse of power or of a position 
of vulnerability or the giving or receiving or 
payments or benefits. 

―The commercial sexual exploitation of 
children by men or women who travel from one 
place to another, usually from a richer country to 
one that is less developed, and there engage in 
sexual acts with children, defined as anyone 
under the age of 18. Child sex tourism takes 
various forms, but generally it is about adult men 
who, in the course of travelling away from home, 
pay in cash or kind for sex with children.‖ 

Cyber enticement, solicitation and 
online grooming 

 The terms ―cyber enticement‖, 
―solicitation‖ and ―online grooming‖ are 
commonly used collectively or interchangeably to 
describe communications made by adults through 
the use of Information and Communication 
Technology for the purpose of sexually abusing 
or exploiting minors. 

Within the European Union, ―solicitation 
of children for sexual purposes‖ refers to the 

intentional proposal, through information and 
communication technologies, by an adult, to 
meet a child who has not reached the age of 
majority under domestic law, for the purpose of 
committing sexual abuse or producing child 
pornography where this proposal has been 
followed by material acts leading to such a 
meeting. 

―Grooming‖ can be considered as conduct 
that takes place as part of cyber enticement or 
prior to solicitation. It refers to a series of actions 
that facilitate cyber enticement or solicitation 
deliberately undertaken with the aim of 
befriending and establishing an emotional 
connection with and gaining the trust of a child, 
in order to lower the child's inhibitions in 
preparation for sexual activity with the child. 

Online sexual grooming is spreading like 
wildfire, wherein Cyber paedophiles aim to 
‗groom‘ the teenagers by winning the confidence 
of the innocent minor, encouraging them to post 
their personal information and photographs 
online, enticing them to indulge in online sexual 
activities for the purpose of personal and financial 
gain. Eventually, they end up blackmailing and 
humiliating the victimised child (for money, 
pleasure, for instance) or circulating the victim‘s 
pornographic video over the web, thereby 
causing great embarrassment and tension to the 
young victims and his/her family . 

Cyber bullying, cyber harassment 
and cyber stalking 

Cyber bullying can be defined as a form of 
bullying that takes place through the use of 
information communication technologies (e.g., 
cell phones, social media sites, text messaging 
and other forms). It allows perpetrators to 
remain anonymous, it enables quick distribution 
and replication of messages, and it can turn 
masses of children into bystanders or witnesses of 
non-physical or social bullying of a highly 
malicious nature . 

Cyber harassment may escalate to 
extortion or even kidnapping. Sex-related 
extortion on the Internet, sometimes known as 
―sextortion‖, is becoming increasingly common. 
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In such cases, offenders use information and 
photos, including collected through online 
contact with the victim, to blackmail minors into 
producing sexually explicit content or meeting 
them for sexual purposes, sometimes even 
threatening victims and their families. Offenders 
may send harassing messages or even threats via 
e-mail, instant message, social media profiles or 
other simple forms of electronic communication. 
Offenders may also post images of the victim 
juxtaposed on pornographic images from other 
sources or develop a whole website or social 
media page focused on their victims. Other 
tactics consist of provoking attacks on victims by 
a third party or contacting the victims‘ friends, 
family, teachers or employers. 

―Cyber stalking‖ is commonly understood 
as a course of action that involves more than one 
incident perpetrated through or utilizing 
electronic means that causes distress, fear or 
alarm. It is primarily characterized by the 
repetitive aspect of the conduct at hand. 

Exposure to harmful content 
―Exposure to harmful online content‖ 

pertains to situations where a child accidentally 
or intentionally views pornographic or other 
content that is judged to be harmful to their 
development, sexual or otherwise. Harmful 
content can cover a broad range of audio, visual 
or written content and other material that has the 
ability to negatively influence children, although 
not necessarily illegal in itself. Examples include 
online pornography; violent video games; 
websites that espouse racial or ethnic hatred; 
commercial sites that seek to swindle youth or 
steal their identities; and, especially, sexual 
material. Children may be exposed to harmful 
content as the result of deliberate searches or of 
inadvertent contact resulting from search queries, 
pop-up advertisements or emails received from 
spam operators . 

Exposure to online pornography is 
particularly prevalent among male adolescents. 
As noted in a UNICEF study on child safety 
online, ICTs have created an environment in 
which pornography has become easily accessible, 

with many available sites displaying extreme 
forms of pornography that can be accessed by 
young people, including through unsolicited 
exposure. 

Children’s Rights enshrined in 
Indian Constitution 

The constitution of India has recognized 
the rights of the child including several articles 
dealing with their liberty, livelihood, 
development of childhood, non-discrimination in 
educational spheres, compulsory and free 
education and prohibition of their employment in 
factories, mines and hazardous employment. 

The constitution of India under article 39 
(f) imposes duty on the State that the State shall, 
direct its policy towards securing that children 
are given opportunities and facilities to develop in 
a healthy manner and in conditions of freedom 
and dignity and that childhood and youth are 
protected against exploitation and against moral 
and material abandonment. Article 45 of the 
Constitution specifies that the State shall 
endeavour to provide early childhood care and 
education for all children until they complete the 
age of 14 years. 

In Laxmi Kant Pandey v. Union of India , 
Bhagwati J. emphasised that   

―It is obvious that in a civilized society the 
importance of child welfare cannot be over 
emphasized, because the welfare of the entire 
community, its growth and development, depend 
on the health and well being of its children. 
Children are supremely important national asset 
and the future well being of the nation depends 
on how its children grow and develop.‖ 

Throwing light on the problem of child 
exploitation in Sathyavan Kottakrakkara v. State , 
the High Court held: 

 ―Exploitation of children in any form 
which has the tendency to exploit them either 
physically, mentally or otherwise is 
objectionable. Any attempt in this direction 
should be put an end to achieve the goals 
enshrined by the Indian Constitution, makers, 
which are reflected in various provisions of the 
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Constitution, namely Articles 21, 39, 41, 45 and 
46. 

 The Government of India, in pursuance 
of the constitutional provisions of clauses (e) and 
(f) of Article 39, evolved a National Policy for the 
welfare of children. In welfare of the entire 
community, its growth and welfare depends on 
the well-being and health of its children. Children 
are a ‗supremely important national asset‘ and the 
future well-being of the nation depends on how 
its children grow and develop. Children need 
special protection because of their tender age and 
physique, mental immaturity and incapacity to 
look after themselves. 

Statutory Provisions in India in 
order to combat cybercrimes 

The Information Technology Act, 2008, 
the Indian Penal Code, 1860, and the Protection 
of Children from Sexual Offences Act, 2012 have 
various provisions to penalize offenders 
committing offences related to child 
pornography.   

Recognising the urgent need for bringing 
the laws to regulate the new-age technology 
crimes was felt in India, as a result of which the 
IT Act, 2000 has provided in section 67 for 
punishing obscenity in electronic form. The IT 
Amendment Act 2008 (ITAA 2008) encompasses 
section 67B in which electronic depiction of 
children in sexually explicit acts as well as online 
child abusing are a punishable offence. 

Section 67B of the IT Act has provisions 
which criminalize activities involving a material in 
electronic form that depicts children engaged in 
sexually explicit acts or conduct depicting 
children in an obscene or indecent or sexually 
explicit manner.   

Specifically, Section 67B (a) of the IT Act 
prohibits any person from publishing or 
transmitting or causing to be published or 
transmitted material in any electronic form which 
depicts children engaged in sexually explicit acts 
or conduct. Furthermore, Section 67B (b) of the 
IT Act specifically punishes anyone who creates 
text or digital images or collects, browses, 
downloads, seeks, advertises, promotes, 

exchanges, or distributes material in any 
electronic form depicting children in obscene or 
indecent or sexually explicit manner.    

Moreover, Section 67B (c) of the IT Act 
also makes it illegal for anyone to cultivate, 
entice, and induce children to online relationship 
with one or more children for and on sexually 
explicit act or in a manner that may offend a 
reasonable adult on the computer resource. In 
addition, anyone who facilitates abusing children 
online shall be subject to penalty pursuant to 
Section 67B (d) of the IT Act.  

Furthermore, recording in any electronic 
form one‘s own abuse or that of others pertaining 
to sexually explicit act with children also shall be 
a crime pursuant to Section 67B (e) of the IT Act.    

Section 67 of the IT Act also specifies 
punishment for publishing or transmitting 
obscene materials in electronic form. Section 
67A of the IT Act criminalizes publishing or 
transmitting of materials containing sexually 
explicit acts, etc. Punishment for the first 
conviction is imprisonment for a maximum of 
five years and fine of ten lakh rupees and in the 
event of subsequent conviction with 
imprisonment of seven years and fine of ten lakh 
rupees. 

Section 67C fixes the responsibility to 
intermediaries that they shall preserve and retain 
such information as may be specified for such 
duration and in such manner as the Central 
Government may prescribe. Non-compliance is 
an offence with imprisonment upto three years or 
fine. 

Critical  Information Infrastructure and 
Protected System have been discussed in Section 
70. Liability of intermediaries and the concept of 
Due Diligence has been discussed in Section 79. 

In addition, Section 292 (2) of the Penal 
Code makes it an offence to:  

(1) sale, distribute, publicly exhibit, or in 
any manner put into circulation any obscene 
object; or (2) for the purposes of distribution, 
etc., make, produce, or possess any obscene 
object.    
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Furthermore, Section 292A of the Penal 
Code criminalizes printing, selling, or putting 
into circulation in any manner, etc. of grossly 
indecent printed or written documents or 
pictures in any newspaper, periodical, or 
circular. Section 293 of the Penal Code also 
specifically criminalizes the sale, distribution, 
exhibition, or circulation etc., of obscene objects 
to a young person under the age of 20 years.   

Moreover, Section 13 of the Protection of 
Children from Sexual Offences Act, 2012 
enumerates as an offence using a child for 
pornographic purposes. Section 14 of this Act 
also specifies punishment for using a child for 
pornographic purposes. In addition, Section 15 of 
the same Act also criminalizes storage of any 
pornographic material in any form involving a 
child for commercial purposes.   

Suggestions:  
Mr. Rakshit Tandon, a cybercrime expert 

and advisor to the Cybercrime Complaint Cell, 
India has suggested that: 

Both parents and children need to be 
educated on how to be cyber smart. The Internet 
is not a scary place, but it is misused.  'Netizens' 
need to learn 'netiquettes', the lack of which is 
making them vulnerable online. Schools need to 
conduct classes where children learn about using 
the internet wisely. Issues like cyberbullying and 
cyberstalking need to be addressed. We need 
help lines where children can call and 
immediately be advised on such matters.  

At the national level Government is 
required to develop child sensitive policies, run a 
massive, nationwide campaign with the help of 
the print and electronic forms of mass 
communication to make everyone aware of the 
problem at hand, make the internet safe for use 
by children  by using filter software, spyware 
software by parents and the use of online safety 
games to train children in web-safe practices, 

etc., set up 24 hours specialised counselling 
service for those children who fall prey to online 
child abusers, filter the web content and target 
child abuse / child pornographic websites, be 
empowered our law enforcement agencies with 
technical training in computer forensics 
investigation and at the International level 
coordinate with various international agencies 
working in the direction of combating 
cybercrimes against children and promote 
arrangements so that the person who exploits 
another child in the destination country should be 
prosecuted either in the country of origin or in 
the destination country. 

Conclusion:  
Crime-free society is fantasy. It does not 

exist in reality. It should be constant endeavour 
of rules to keep the crimes lowest. Especially in a 
society that is dependent more and more on 
technology, crime based on electronic offences 
are bound to increase and the law makers have to 
go the extra mile compared to the fraudsters, to 
keep them at bay.  

It is essential that the government, 
together with the epistemic community, school 
teachers, parents and children should actively 
work to build a safe environment for the innocent 
minors as well as mitigate and combat the cyber 
paedophiles. It should be the persistent efforts of 
rulers and law makers to ensure that technology 
grows in a healthy manner and is used for legal 
and ethical business growth and not for 
committing crimes. Efforts to effectively and 
comprehensively combat Information and 
Communication Technology facilitated child 
abuse and exploitation necessitate a 
multistakeholder approach, including and actively 
involving children, families, communities, 
governments, members of civil society and the 
private sector. 
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Criminal Liabilities of Children & Juvenile Justice in India 
Vandana Bansal & Aman Srivastava , 
Amity Law School, Amity University Lucknow Campus
 

Introduction  
 Children are among the most vulnerable 

members of society. The law of the state protects 
children until they are deemed to be able to 
interact in society as adults. For this reason 
children are treated differently from adults by the 
criminal justice system. The law which deals with 
children found in breach of the criminal law is 
contained in the Children Act, 2001 which was 
amended by the Criminal Justice Act 2006 and 
other acts. 
The Children Act 2001 Act became law in July 
2001 and since then most of the provisions of the 
2001 Act and the amendments have been brought 
into force. The 2001 legislation is based on the 
philosophy that children in conflict with the law 
should only be detained (custody) by the state as 
a last resort. There are many community based 
measures which must be explored and exhausted 
before detention can be considered. 

There were three Departments of the 
Government with the responsibility for 
overseeing the implementation of the Children 
Act, 2001. These were as follows: 

• Department of Justice and Equality 
• Department of Education and Skills 
• Department of Health 
The Office of the Minister for Children 

and Youth Affairs was set up in December 2005 
to bring greater coherence to policy-making for 
children. While it was part of the Department of 
Health it also included units from the two other 
departments, such as the Irish Youth Justice 
Service. 

The Irish Youth Justice Service was 
established in December 2005 within the 
Department of Justice and Equality. The Service 
brought together all of the State's youth justice 
services in one place. It provided strategic 
direction to the development of services and 
promote necessary reforms. 

In July 2011, the Department of Children 
& Youth Affairs was established. It took over the 
functions of the Office of the Minister for 
Children and Youth Affairs. Certain units from 
other departments also became part of the new 
Department, such as the Irish Youth Justice 
Service. 

Abstract 

Childhood is a notion that is subject to constant revision in any given era– this phrase has assumed 
significant importance in the present legal scenario.  Recently, the juvenile justice system has appeared to espouse 
an agenda of increased punishment and accountability. However, research has suggested that juvenile justice 
policy remains grounded in a rehabilitative model focused on the placement and re-entry of adjudicated youth 
into educational settings. In the Nirbhaya case, a big question has arisen with regard to correctness of the 
existing age of criminal responsibility in India. The present age of criminal responsibility in India according to 
the Juvenile Justice Act, 2000 is 18 years. Juvenile offenders are accorded special treatment under this Act and 
are not tried in the same Courts as adult offenders. 

The Article also tries to understand if there exists a need for changing current age and how stricter laws 
may prove productive for offenders who are forced into crime owing to the social environment they are brought up 
in, the punishment should depend on mental and intellectual capability of each juvenile offender. Lastly, the 
Article deals in depth with Criminal Liabilities of Children & Juvenile Justice in India. 
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Who is a Juvenile?  
  A juvenile is a person who is under the 

age of 18. The age limit below which it should 
not be permitted to deprive a child of his or her 
liberty should be determined by law. Juvenile can 
be defined as a child who has not attained a 
certain age at which he, like an adult person 
under the law of the l&, can be held liable for his 
criminal acts.  The juvenile is a child who is 
alleged to have committed /violated some law 
which declares the act or omission on the part of 
the child as an offence.  Juvenile & minor in legal 
terms are used in different context.  Juvenile is 
used when reference is made to a young criminal 
offenders & minor relates to legal capacity or 
majority.   To make the meaning more clear 
resort can profitably be made to some other 
source. The concept of the juvenile varies from 
State of State for convenience. 

   What is Juvenile Delinquency  
  Delinquency is a kind of abnormality.  

When an individual deviates from the course of 
normal social life his behaviour is called 
'Delinquency'. When a juvenile, below an age 
specified under a statute exhibits behaviour which 
may prove to be dangerous to society & / or for 
him, he may be called a Juvenile delinquent. 
Juvenile delinquents are those offenders including 
boys & girls who are under 18 years of age. A 
Juvenile delinquent is a young person incorrigible 
or habitually disobedient.  

 Act of delinquency may include:  
1. Running away from home 

without the permission of 
parents.  

2. Habitual behaviour beyond 
the control of parents.  

3. Spending time idly beyond 
limits  

4. Use of vulgar languages  
5. Wandering about rail 

roads, streets market 
places  

6. Visiting gambling centre  
7. Committing sexual 

offences  

8. Shop-lifting  
9. Stealing etc.  

  Juveniles may do such activities singly or 
through a gang.  

  There are other social or environmental 
factors which lead them to be a delinquent. Some 
of them are mentioned below:  

(a) School dissatisfaction is a major 
cause of child delinquency. Some students get 
dissatisfied with school life. Parental 
irresponsibility, unmanageable student teacher 
ratio, lack of entertainment & sports facilities in 
school, indifference of the teachers may 
contribute to this. Such dissatisfied students 
become regular absentees in schools & start 
w&ering their own & become gamblers, eve 
teachers, pick pockets, drunkards, smokers & 
drug addicts.  

(b) Films & pornographic literature 
have also added to the magnitude of delinquency. 
Cinema, television & obscene literature may 
often provoke sexual & other impulses in 
adolescents. Hence they may start their 
adventure in satisfying them in the process of 
which they commit crimes. 

(c) Deep slated inner desired 
couples with outside pressures; compulsion & 
temptation also contribute to juvenile 
delinquency. For example, on hearing the 
interesting narration of the illicit sex experiences 
or such other criminal experiences from one 
other may be tempted to follow the same.  

 According to psycho-analytical view, the 
delinquent is an individual who is governed by 
the pleasure principle. He wants to get 
immediate pleasure & immediate satisfaction for 
his needs. So he becomes victim to his own 
impulses.  

Thus it may be said that juvenile 
delinquency is also the result of environmental 
factors.  

 A grave problem such as juvenile 
delinquency can't he solved by means of 
legislation & government efforts alone. As far as 
India is concerned in many of the state‘s Children 
Acts have not been effectively enforced. Some of 
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these Acts themselves have defects. Official 
machinery is not effectively used for controlling 
this problem. Government as well as private 
agencies must work h& in h& with all sincerity & 
seriousness to find on effective remedy for the 
problem of juvenile delinquency. The public 
attitude towards Juvenile delinquents must also 
change. A juvenile delinquent is a product of 
unwholesome environment congenial for the 
development of his faculties in conformity with 
social expectations.  

Legislative Developments  
  The first legislation on juvenile justice in 

India came in 1850 with the Apprentice Act 
which required that children between the ages of 
10-18 convicted in courts to be provided 
vocational training as part of their rehabilitation 
process. This act was transplanted by the 
Reformatory Schools Act, 1897 & later came The 
Children Act of 1960.  

 The Juvenile Justice Act, 1986 was the 
primary legal framework for juvenile justice in 
India. The Act provided for a special approach 
towards the prevention & treatment of juvenile 
delinquency & also provided a framework for the 
protection, treatment & rehabilitation of children 
in the purview of the juvenile justice system. The 
law replaced the Children Act, 1960.  This Act, 
the first central legislation on Juvenile Justice was 
passed in 1986, by the Union Parliament, thereby 
providing a uniform law on juvenile justice for 
the entire country.   

            Juvenile Justice Act, 1986 was 
applied uniformly throughout India except state 
of Jammu & Kashmir. Prior to this law each state 
had its own enactment on juvenile justice with 
there being differences in the way juveniles were 
treated by different state legal systems. The first 
uniform law on juvenile justice however did not 
result in any dramatic improvement in the 
treatment of juveniles. The law continued to 
provoke a lot of concern, in human rights circles, 
pertaining particularly to the way juveniles were 
treated in detention centres designated as special 
homes & juvenile homes. Following closer 
international attention to the issue of juvenile 

justice in the late 1990‘s, the issue moved to the 
centre stage even in domestic circles with a 
number of consultations held on juvenile justice 
both nationally & regionally. The combination of 
a growing focus on the issue of juvenile justice 
combined by the pressure faced by the 
government to submit a Country Report to the 
Committee on the Rights of the Child outlining 
concrete achievements, seems to have inspired 
the Ministry for Social Justice & Empowerment 
go in for drafting a new law on Juvenile Justice, 
the final outcome of which was The Juvenile 
Justice (Care & Protection of Children) Act, 
2000.  The Juvenile Justice Act, 1986 was more 
humanistic & treatment-oriented. This Act was 
considered a unique piece of social legislation 
intended to provide care, protection, treatment, 
development, & rehabilitation for neglected & 
delinquent juveniles as well as the adjudication of 
matters relating to the disposition of delinquent 
juveniles.  

  In a landmark step, the Government of 
India, repealing the juvenile justice Act 1986, 
introduced juvenile justice (Care & Protection of 
Children) Act in 2000 & further, amended , it in 
2006, so as to make it responsive to the emerging 
needs in the tiled of juvenile justice, & making it, 
compatible with UNCRC standards. The Juvenile 
Justice Act, 2000 aims at consolidating & 
amending laws relating to juveniles in conflict 
with law, & children in need of care & protection 
by providing proper care, protection & treatment 
by catering to their developmental needs, by 
adopting child friendly approach in adjudication 
& disposition of matters in the best interest of 
children, & for their rehabilitation through 
various institutional mechanisms established.  

 With the passage of time there is a shift of 
strategic focus of the country from welfare to 
development to a right based approach. In the 9th 
Plan child development was viewed, not merely 
as a desirable societal investment for the nation's 
future but also as the right of every child to 
achieve his/her full development potentials. The 
11th Plan in its vision has included commitment 
to survival, protection & all round development 
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of children of all ages, communities & economic 
groups.  

 National Commission for Protection of 
Child Right has also been constituted by the 
Government of India in March 2007 in order to 
ensure that all Laws, Policies, Programmes, & 
Administrative Mechanisms are in consonance 
with the Child Rights perspective as enshrined in 
the Constitution of India & also the UN 
Convention on the Rights of the Children, under 
The Commission for Protection of Child Rights 
Act, 2005, an Act passed by Parliament in 
December 2005. The Commission visualizes a 
rights-based perspective flowing into National 
Policies & Programmes, along with different 
approach at the State, District & Block levels, 
taking care of specificities & strengths of each 
region. In order to touch every child, it seeks a 
deeper penetration to communities & households 
& expects that the ground experiences inform the 
support the field receives from all the authorities 
at the higher level. Thus the Commission sees an 
indispensable role for the State, sound 
institution-building processes, respect for 
decentralization at the level of the local bodies at 
the community level & larger societal concern for 
children & their well-being . 

The Concept of Juvenile Justice 
System 

February 25,2015 is a landmark day for us 
at Prayas when a Rajya Sabha Standing 
Committee on Human Resource Development 
placed a report in both Houses of Parliament 
rejecting misguided attempts by the Ministry for 
Women Development and Child Welfare to 
introduce some very harsh measures to deal with 
what is known as Juveniles, including reducing 
the age of children from 18 to 16 through the 
Juvenile Justice Bill 2014. 

India happens to be one of the youngest 
nations of the world with nearly 42 per cent of its 
population being children. Although the children 
all over the world have similar mindsets and 
similar deviants there is a basic difference 
between how the Western world treats its 
children and the Indian philosophy. 

The Juvenile Justice System (JJ System) in 
India can be traced back to a differential legal 
process which goes back to the Reformatory 
School Act 1876, making it clear that the focus is 
on reforming the deviant youth or child. 

Unfortunately like most of the modern 
justice systems in India the JJ system is also 
borrowed from the West. In fact, the very 
expression ‗juvenile‘ which means a child 
offender is alien to this country or to the Indian 
culture where it means a young boy and girl, in 
hindi ‗Kishor‘ or ‗Kishori‘, ‗Balak‘ or ‗Balika‘. 
Perhaps, it is in fitness of this Indian tradition that 
the highly progressive law in India, ‗the Juvenile 
Justice (Care & Protection of Children) Act, 
2000‘ covers two categories of children i.e. 
‗children in need of care & protection‘ and 
‗juveniles in conflict with law‘. 

However in recent years beginning 
December 16, 2012 when a hapless , medico was 
brutally gang-raped and beaten up leading to her 
death there has been a mass of public opinion 
demanding lowering the age of Juveniles from 18 
to 16 because one of the six alleged offenders 
happened to be a juvenile. 

Justice J S Verma who gave a new 
definition to the term ‗sexual assault‘ and added 
trafficking as a crime under IPC resisted this 
pressure and so did the UPA II. We at Prayas 
who have been fighting for child rights for the last 
27 years also contested the pressure to reduce the 
age of children and our contention was upheld by 
the Supreme Court. 

However the new Government in its 
overdrive to undo everything that the UPA had 
done seems to have been converted to the 
prevalent voices of unreason and introduced The 
Juvenile Justice (Care and Protection of 
Children) Bill, 2014 in the Lok Sabha on August 
12, 2014 to amend the laws accordingly. 

All child rights organisations like us were 
deeply perturbed but finally we got our chance 
when the Rajya Sabha Committee for Human 
Resource Development asked for suggestions 
from Prayas and representatives of organizations 
like Tulir-Centre for the Prevention and Healing 
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of Child Sexual Abuse, Indian Alliance for Child 
Rights, Save the Children, Butterflies, Centre for 
Child and the Law on this vital issue. 

We made our representation on January 
2,2015 before the Committee headed by Jagat 
Prakash Nadda and Dr.Satayanarayan Jatiya with 
11 members form the Rajya Sabha and 22 from 
the Lok Sabha. 

I am extremely happy that the report 
placed in Parliament on February 25 upholds 
most of our suggestions. The Committee has 
done a thorough job and gone full-throttle to 
curb the tendency to criminalize a whole 
generation of youngsters for life. 

It has also credited our efforts when it says 
in its report, ―The representative of PRAYAS 
submitted before the Committee that the 
underlying principle of the existing juvenile 
justice system in the country was to keep a 
separate system of law and justice for the 
juveniles.This system provided for care and 
protection to homeless, working, shelter-less and 
very poor children in the country, thus covering 
95 per cent of children in need of care and 
protection. It was only less than 5 per cent 
children who commit crimes and come under 
juvenile system. It was further submitted that 
while upholding the constitutional validity of the 
Juvenile Justice Act, 2000, the Supreme Court 
concluded that there were only a few number of 
children committing crimes and that there was no 
need to reduce the age of 18 years. 

It was emphasized that the problem lied 
not with the law but its implementation. There 
was section 16 in the existing Act to deal with 
children in the age group of 16-18 years who 
were involved in the heinous crimes .Under the 
proposed legislation, these children have been 
sought to be treated differently without any 
justification. The representative expressed strong 
reservations on the provision as contained in 
clauses 16, 17, 19 and 22 and on some of the 
definitions in the proposed legislation. The 
representative was of considered opinion that 
children in the age group of 16-18 should not be 
put in adult criminal system in any circumstance. 

 Methodology  
 While undertaking, the present study 

work all the current literature on topic available 
in form of books, research papers, reports & 
decided court cases etc. has been consulted.   An 
attempt has been made to study & analysis of the 
writings that have a bearing on the subject 
undertaken for study.  Further, more emphasis 
has been laid on the case law that has been 
decided by Supreme Court & High Courts of 
different states. In short, doctrinal approach has 
been adopted.   

To the possible extent every aspect of the 
Juvenile Justice in India & Legislative Judicial 
Approach has been analysed. 

 Scheme of Study  
 The study has been divided into six 

chapters.  The Chapter one it is devoted to 
introduction.  It deals with problems, project of 
study & methodology under this caption.  The 
concept has been introduced & the problem is 
highlighted in it.  In fact it is an introductory in 
nature & encompass of research study.  The 
concept of juvenile justice system in India has 
been explained thoroughly. The emphasis of 
study, the evolution of the concept of juvenile 
justice has been mentioned.  

  Chapter Two deals with definition, 
meaning, causes & scope of juvenile delinquency.  
In this chapter the meaning & scope of the 
juvenile delinquency & various juvenile 
delinquency theories have been discussed. 
Various Acts passed by the parliament from time 
to time have been thoroughly discussed.  Further, 
it is also highlighted the modern concept of 
juvenile justice in India. In this chapter the 
researcher has also discussed other factors which 
are very responsible for the juvenile delinquency 
just like parents relationship with their children, 
family atmosphere etc.  

 Chapter Three examines the history & 
development of juvenile justice delivery system 
regarding juvenile offenders.  Here the historical 
development of the justice delivery system to the 
juvenile offenders with its ancient, medieval & 
modern reference has been thoroughly discussed.  
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Further, it also elaborates & examines the 
developing process of the juvenile justice system 
from age to age which has been studied & 
examined thoroughly.  

 Chapter Four highlights the law related to 
juvenile offender.  In this chapter the various 
enactments by the parliament & its application in 
letter & spirit have been discussed thoroughly. 
The researcher‘s main aim in his research is to 
include & discuss all Acts which have been 
enacted by the Parliament for the welfare of the 
juveniles.  

 Chapter Five deals with the judicial trends 
on juvenile delinquency.  In this chapter various 
case laws laid down by the Supreme Court & 
High Courts have been studied, analysed & 
discussed thoroughly. This chapter also deals with 
the case laws regarding juvenile delinquency; the 
social background of the juvenile delinquent, its 
related environment & various remedies provided 

to the juvenile delinquents in India has been 
properly analysed & discussed thoroughly. The 
researcher in his research has included many 
recent case laws which have been decided by the 
Supreme Court & High Courts & these are very 
beneficial & guiding beacons for the juvenile 
delinquents in their cases. 

Conclusion 
 Some conclusion & suggestions are drawn 

on the basis of this research study & have been 
incorporated in the last Chapter Six under the 
heading of ―Conclusions & Suggestions.‖ The 
researcher has put his conclusion & suggestions in 
his research that Parliament has enacted so many 
Acts for the welfare of the juveniles but these 
Acts not have been implemented wholeheartedly 
with sincere intentions on account of which 
juveniles in India are still facing many problems. 
Apart from it, certain suggestions have also been 
made out at the end of the study.  
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Abstract  
Introduction 
 The United Nations Convention on the 

Rights of the Child (UNCRC 2006) sets out the 
rights that must be realized for children to 
develop their full potential, free from hunger and 
want, neglect and abuse. It reflects a new vision 
of the child. By recognizing children's rights in 
this way, the Convention firmly sets the focus on 
the whole child. According to UNCRC, child 
rights are minimum entitlements and freedoms 
that should be afforded to all persons below the 
age of 18 regardless of race, color, gender, 
language, religion, opinions, origins, wealth, 
birth status or ability and therefore apply to all 
people everywhere. All children are entitled to 
the rights guaranteed by the laws of our country 
and the United Nations Convention on the Rights 
of the Child. The UNCRC obligates all the 
governments to respect and ensure that children 
get a fair and equitable deal in society. The CRC 
under Article 4, states‖ With regard to economic, 

social and cultural rights, State Parties shall 
undertake such measures to the maximum extent 
of their available resources, and where needed, 
within, the framework of international 
cooperation.‖ Children status in society, among 
many other factors, also means that they are 
more vulnerable to sexual abuse and other forms 
of violence and exploitation and they do not have 
any political inconsistency to represent their 
interests [1]. To understand the interests of the 
child, one must know their rights. The 
Convention on the Rights of Child (CRC) 
adopted by the general assembly of the United 
Nations on 20th November 1989 defines basic 
rights of children covering multiple needs and 
issues. The constitution of India guarantees all 
children certain rights, which have been specially 
included for them. These include:[2] 

1. Right to free and compulsory 
elementary education for all children in 
the 6-14 year age group (Article 21 A) 

Abstract 

The Constitution encompasses most of the rights of the children included in the UN Convention on the 
Rights of the Child under the headings of Fundamental Rights and Directive Principles of State Policy. India has 
made significant commitments towards ensuring the basic rights of the children. India is home to the highest 
number of child labourers in the world. The children are made to work by compulsion and not by choice. The 
parents also sell their children for employment in hotels, workshops, brothels and domestic work.  

According to the Census Report (2011), about 1/3 of the population of the country is below 18years. 
India has the largest young population in the world. About 35% of the developing world‟s low-birth weight 
babies are born in India. The number of girls in the 0-6 age group is declining in India. For every 1000 boys 
there are 927 females in the country. About 20 children out of every 100 are school drop outs. 

There is no dearth of schemes existing at national as well as international level to ensure these rights to 
children. However, despite this, a vast majority of children are still impoverished. They are marginalized, 
vulnerable, and destitute, neglected and are deprived of their basic right to family care, protection, shelter, food, 
health and education. As a matter of fact, India has the largest population of street children. 
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2. Right to be protected from any 
hazardous employment till the age of 14 
years. (Article 24) 

3. Right to be protected from being abused 
and forced by economic necessity to 
enter occupations unsuited to their age or 
strength (Article 39(e)  

4. Right to equal opportunity and facilities 
to develop in a healthy manner and in 
conditions of freedom and dignity and 
guaranteed protection of childhood and 
youth against exploitation and against 
moral and material abandonment (Article 
39 F) 

 India's Commitment towards Children's 
Rights is also a signatory to the World 
Declaration on the Survival, Protection and 
Development of Children. In pursuance of the 
commitment made at the World Summit, the 
Department of Women and Child Development 
under the Ministry of Human Resource 
Development has formulated a National Plan of 
Action for Children. Most of the 
recommendations of the World Summit Action 
Plan are reflected in India's National Plan of 
Action. The National Plan of Action has been 
formulated keeping in mind the needs, rights and 
aspirations of 300 million children in the country 
and sets out quantifiable time limits for India's 
Charter of Action for Children by 2000. The 
priority areas in the Plan are health, nutrition, 
education, water, sanitation and environment. [3] 

Status of Children in India 
 According to the Census Report (2011), 

about 1/3 of the population of the country is 
below 18years. India has the largest young 
population in the world. About 35% of the 
developing world‘s low-birth weight babies are 
born in India. About 40% of the children in India 
are suffering from food crisis, ill health, 
malnutrition and allied problems. The number of 
girls in the 0-6 age group is declining in India. 
For every 1000 boys there are 927 females in the 
country. About 20 children out of every 100 are 
school drop outs. About 70 children out of 100 
leave the school at the secondary level. There are 

about 66 girls out of 100 children who are drop 
outs. About 65% of the girls in India are married 
by the age of 18 and become mothers soon after. 
India is the home to the largest number of child 
labourers in the world. India also has the world‘s 
largest number of sexually abused children. [4] 

Government Policy on Children 
The Government of India adopted National 

Policy for Children in 1974 and there was a shift 
of focus from child welfare to child development. 
The policy was intended to ensure effective 
services for children in the areas of education, 
health, nutrition and recreation with special 
emphasis on the weaker sections of society. The 
Government of India has taken a number of 
measures related to child rights protection and 
child development in India. The Ministry of 
Women and Child Development was established 
on a full-fledged basis. 

The National Plan of Action for the Girl 
Child was formulated during 1991-2000 by the 
Government of India in order to ensure the 
survival and protection of the girl child, safe 
motherhood, overall development of the girl 
child and special protection for vulnerable girl 
children in need of care and protection. The 
vulnerable groups of children included – street 
children, orphaned, abandoned and destitute 
children, working children, abused children, 
children who are victims of commercial sexual 
exploitation and trafficking, children engaging in 
substance abuse, children in conflict and disaster 
situations, children in families at-risk, differently 
able children, mentally ill children, HIV/AIDS 
affected / infected children and juveniles in 
conflict with the law. 

The National Charter for Children (2003), 
National Plan of Action for Children (2005) and 
enforcement of the National Commissions for 
Protection of Child Rights Act (2006) were 
formulated and established with a view to protect 
the interest of children in India. The National 
Plan of Action was mainly responsible for a 
comprehensive study of child abuse and initiation 
of the amendment of law on child marriage. The 
Prohibition of Child Marriage Bill (2006) 
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enhanced the punishment for those who were 
involved in child abuse and child marriage 
activities.[5] 

 The various five year plan documents 
also emphasized the need and importance of child 
development in the country. The Fifth Five Year 
Plan (1974-79) ensured the integration and 
coordination of services after the implementation 
of Integrated Child Development Services (ICDS) 
in 1975. The Sixth Five Year Plan (1980-85) 
strengthened child welfare and development 
processes in the country which led to the spatial 
expansion and enrichment of child development 
services through a variety of programme. The 
Eight Five Year Plan (1992-97) saw a shift of 
focus from child development to human 
development through advocacy, mobilization and 
community empowerment. The Government of 
India declared its commitment to every child 
development in the Ninth Five Year Plan (1997-
2002). The Tenth Five Year Plan (2003-2007) 
advocated convergent / integrated rights based 
approach to ensure the survival, development, 
protection and participation of children. Certain 
progressive measures such as reduction in gender 
gaps, literacy promotion, reduction in infant 
mortality rate, reduction in maternal mortality 
rate, arresting the decline in the child sex ratio, 
universalisation of ICDS scheme and so on were 
implemented all over the country. The Eleventh 
Five Year Plan (2007-12) emphatically stated that 
‗development of the child is at the centre of 
national development approach‘. The plan 
document emphasized the child rights based 
approach and highlighted the holistic approach to 
child development in the country. The Twelfth 
Five Year Plan (2012-17) also emphasized the 
need for adequate child rights protection and 
integrated child development in India.[6] 

Child Rights in India 
Child rights in the family, school and 

community are examined by the scholars, policy 
makers and other stakeholders of child rights 
protection. The family is the core unit of society 
and the major source of development of children. 
An enriching and nurturing family life is essential 

for the protection of child rights and 
development of child‘s personality. The 
stakeholders have also realized that there is a need 
to integrate various policies to strengthen the 
family as a unit, enhance child development in 
the family and prevent child destitution. The 
school is also another important institution which 
is responsible for child rights protection. The 
educational institutions are required to focus on 
compulsory universal elementary education, 
strengthen the school system, reorient curricula 
and promote girl child and other vulnerable 
groups of children. The community is also 
responsible for protecting the interest of children 
through dissemination of information, awareness 
generation, training, documentation, publication, 
lobbying, policy development, mobilizing 
resources and monitoring the progress. 

  Sharma and Ahluwalia (2000)[7] 
examined the role of education in ensuring the 
development of human rights and values among 
the children and noted that children and students 
who are the future citizens have to be trained to 
respond to and adjust with the new social changes 
satisfactorily by equipping them with desirable 
skills and values. They have noted that as a part of 
child personality development, particularly in 
terms of discovering the inherent potential of a 
child, these needs to be implemented right from 
the primary stage to the highest level of formal 
and non-formal education. The scholars have also 
suggested that appropriate educational 
approaches and systematic teaching strategies of 
value education would enable the children to 
become conscience keepers of the nation later. 

    Surendra Singh (2008)[8] discussed the 
issue of prevention of child abuse in India 
extensively. He observes: ―It is mainly because of 
the increasing tendency of people including 
parents, guardians and teachers to abuse and 
exploit children that the attention of the entire 
world community has been drawn towards this 
problem which is gradually assuming alarming 
proportions. India has ratified the UN 
Convention and stands committed to protect her 
children against all forms of abuse and 
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exploitation. India has provided protection to 
children by enacting two specific pieces of 
legislation namely, Juvenile Justice Act, 1986 and 
Child Labor (Prohibition and Regulation) Act 
1986. Persistent child abuse creates a number of 
problems in the personality of the abused child. 
The problem of child abuse, particularly in terms 
of child labor, child sex abuse and organized 
involvement of children in begging and drug 
trafficking has become fairly wide-spread in the 
country and it has taken the form of a burning 
social problem‖. 

 Despite constitutional guarantees, 
government‘s schemes and allied child 
development initiatives, a vast majority of 
children in India are still suffering from series of 
hazards and deprivations. Child rights activists in 
India have noted that millions of children face 
wide spread deprivation and discrimination 
mainly due to adult centred decisions and actions 
concerning child rights protection in India. The 
media report increasing instances of child abuse 
and child exploitation despite constitutional 
guarantees and civil rights. The growing number 
of ‗poor children‘, ‗working children‘ and 
‗marginalized children‘ indicates the existing 
sorry state of affairs in the country with respect 
to child rights protection especially in the age of 
privatization, liberalization and globalization. 
Violations of child rights occur more in respect of 
the children representing the poor and 
downtrodden communities as compared to 
middle class and upper class children. 

   A large number of children are not 
enjoying the benefits of universal education, basic 
education and vocational education in India. A 
majority of children including the girls are 
dropout of school due to several reasons. An 
examination of state policies and programmes 
reveals that child education in India suffers from 
series of constraints and limitations. There are 
more number of children who have the benefit of 
access to mainstream schools which are not 
properly equipped in terms of men and materials. 
The Free and Compulsory Education Bill, 2003 
has also attracted severe criticism of the 

educationists and activists for several lapses and 
constraints.  The recent 93rdAmendment bill 
intends to make education a fundamental right of 
the children. 

   The health of Indian children continues 
to be a matter of grave concern, especially in the 
age of globalization. The privatization of health 
services has caused a death blow to the health and 
progress of a vast majority of Indian children who 
represent socially and economically weaker 
sections. There is increasing environmental 
degradation and pollution which have led to 
deterioration in children‘s health. The children 
are suffering from food crisis, starvation, 
malnutrition, health disorders and other 
constraints. There is no specific law which 
addresses the issue of public health in India. The 
primary health care system still remains 
malnourished in India. The population policy 
continues to remain as children unfriendly. There 
is no mention of child health in the National 
Health Policy, 2000 and other health 
programmes of the central and state 
governments. 

  The children in rural and urban areas 
continue to work in hazardous working 
conditions even though The Child Labor 
(Prohibition and Regulation) Act was enacted in 
1986. The Act leaves out a large range of 
activities that children are engaged in and are 
exploited and abused. The child trafficking has 
assumed an alarming proportion in India. The 
adoption of children continues to be determined 
by religion, caste, color, creed and other 
extraneous factors which impede the progress of 
children. The personal laws of the religions do 
not allow healthy adoption of children who are 
victims of circumstances. The instances of selling 
of babies from poor families are reported in the 
media frequently.  

  The plummeting sex ratio in India 
clearly reveals that the very existence of the girl-
child is under threat. The female – male balance 
in India has been adverse to females for at least 
100 years. The juvenile sex ration in the 0-6 age 
group has fallen down over a period of time in 
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India. The re-emergence of infanticide is taking a 
heavy toll in the country due to lack of political 
will and social responsibility.   

  According to the latest statistics, about 
50% of Indian children aged 6-18 do not go to 
schools and that the dropout rates increase in case 
of boys and girls after the secondary level in 
India. Many children remain as dropout after the 
elementary level due to several factors. 
Prominent among them include – economic 
backwardness of the parents, inadequate school 
infrastructure, poor quality of education, gender 
unfriendly educational system, disabled-
unfriendly services, caste-discriminatory 
education and so on.  Hence, the right to 
children‘s education is not fully honoured.[9] 

  A majority of the children representing 
socially and economically weaker sections of the 
society are facing the problems of hunger, 
starvation, ill health, malnutrition and so on. 
They are deprived of their right to nutrition. The 
child malnutrition is generally caused by a 
combination of inadequate are inappropriate food 
intake, gastrointestinal parasites and other 
childhood diseases. A majority of Indian children 
do not receive any form of vaccination, remain 
anaemic and suffer from low birth weight in the 
country. About 50% of the below the poverty 
line families in India are out of the purview of the 
targeted public distribution system. Many 
families and children in India are facing the 
problem of food insecurity. The direction of 
Supreme Court of India to provide adequate and 
nutritious food to the citizens and children 
assumes great significance in order to enable the 
people to stay alive and healthy.[10] 

  The UNICEF (2005)[11] reported that 
millions of Indian children are deprived of their 

right to survival, health, nutrition, education and 
safe drinking water. It was reported that about 
63% of children go to bed hungry and 53% of 
them suffer from chronic malnutrition. About 
147 million children live in kuchcha houses under 
miserable conditions while about 77 million do 
not use drinking water from the tap. About 85 
million are not immunized and another 27 
million are severely malnourished and 
underweight. About 72 million children in India 
between 5-14 years do not have access to basic 
education. The girl child is the worst victim of 
circumstances in Indian society. 

Conclusion 
 Although awareness and knowledge of 

children's rights are increasing around the world 
but still there is much more rhetoric paid to their 
value than genuine enforcement especially in 
developing countries like Sub-Saharan Africa and 
India. The unfavourable and inhuman living 
conditions of under privileged children are 
responsible for the deprivation of the right of the 
children to development. 

 A majority of the poor and needy 
children in India do not enjoy the right to 
recreational pursuits like sports, entertainment 
and hobbies in India. A vast majority of 
underprivileged children in India are treated like 
commodities and exported to other countries as 
labour or prostitutes. They are deprived of their 
right to name and nationality. The children die in 
good number between the age of 1-5 due to 
poverty, ill health, malnutrition, gender 
discrimination and other problems. They are not 
in a position to enjoy the right to survival due to 
several social and economic constraints. 
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Introduction:   
‗Education is an important ingredient of 

human development‘ . ‗It contributes to 
wellbeing of individuals instrumentally in terms 
of its contribution to higher income and 
intrinsically by raising capabilities and individual 
freedoms‘ . ‗Besides being valuable to individuals 
themselves, education affects welfare of their 
future generations through intergenerational 
transmission.  

Improved education of parents may lead to 
more educated and healthier children. Education, 
as a public good, also affects welfare of other 
members of the society because of externalities 
(positive) derived from it‘ . Education is one of 
the most important factors affecting the 
development of children. The significance of 
education in a child‘s life is immeasurable. The 

significance of education lead the UNO to declare 

the access to education is an important and very 
valuable capability. The educated children are the 
forbears of nation; hence children irrespective of 
their caste, creed, and birth should be given equal 
chance to get educated.  ‗Education can be a 
source for children when it (education) fails to 
develop personality, talents and mental and 
physical abilities of some group of children to 
their fullest potential. It can also be exclusionary 
if the process of education fails to promote equal 
participation and access. Although not necessarily 
exclusionary in nature the educational policies 
can promote social exclusion when its fails to 
prepare some disadvantaged children adequately 
in getting well integrated in the economic and 
social life of adult society‘ . The Dalits which had 
been subjected to various social disabilities of 
extreme nature were exploited and kept 
subservient mainly because they were illiterates. 

Abstract 

The children from Dalit community due to their association of lower caste  face discrimination in their 
education. The children from higher caste  do not  become their friends as well as they do not play with them  
which develops a sense of exclusion and rejection among them. It  lead towards  psychological disturbance and 
deviant behaviour  which in later stage may lead to truancy, vagrancy and child deliquency. And during 
schooling it affects the educational achievement of the children of Dalit community. Another element of social 
exclusion of  Dalit children from elementary education in India is the discriminatory attitude of the teachers. The 
paper try to highlight the level of insensitivity of teachers towards caste based discrimination and insensitive 
behaviour which negatively affect the children of Dalit community which result to the push factor from school. 
Hence Teachers in India are predominantly upper caste and bring their own understandings of the legitmacy of 
caste relations into the classroom. Dalit children are expected to run errands and are assigned menial tasks such 
as sweeping andcleaning classrooms. Higher rates reported were children were mainly from dalit and tribal 
communities. It also aspires to look into the issue equality vis-à-vis inequaility faced by Dalit children, hence 
being citizen of India they are equal by law but on contrary there belonginess to lower caste they are unequal by 
caste.  
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Their mass illiteracy was in turn due to religious 
and social sanctions imposed on them.  That is 
perhaps why it has been the focus of a great deal 
of attention in development policy at the national 
and international level. Till due to some disparity 
in formulation of policy (Non- Participatory 
Approach) one section is lagging behind. (Non-
inclusion of Dalits in educational system, despite 
measures including policy initiatives and 
curricular reforms to provide access to education, 
has been a cause of concern.  The Right to 
Education Act states that the state shall make 
provisions to provide free and compulsory 
education to the children between 6 to 14 years 
age group. But still after 68 years of 
independence the government of India has not 
been able to provide free and compulsory 
education to all the children who are out of 
school or drop out of school. Although the 
constitution of India talk about equality, still 
children from marginalised communitiies i.e. 
Dalit community facing exclusionary practice 
inside the schooling system. The children of Dalit 
community whose voices are are suppressed are 
one of the extreme marginalised categories of 
children in education because being Dalit they are 
exclude and they face multidimensional 
exclusionary process which is rigid and imbibed 
in Indian Society.  

Indian Society and Education: Indian 
society is divided on basis of religion, caste, class 
and gender etc.  The need in society for ranking 
the roles and status of its members 
commensurate with their relative normative 
utilitarian significance for society and the 
consequent rewards or  the ranking and 
differential rewarding of roles and statuses 
commensurate with their access to the extent of 
institutionalized power. The first explanation 
corresponds roughly with what is known as the 
functionalist theory and the second with the 
conflict theory of social stratification. A common 
presupposition in all functional theories is that 
social stratification results from a value consensus 
in society about the ranking of roles and statuses 
for rewards. Similarly all conflict theories 

assumes that consensus of values manifest only 
the sanctions that the power elite in a society 
impose upon men entering into various roles and 
status situation. ‗The stratification system is 
therefore inherently unstable, involving perpetual 
conflicts for mobility of status and challenge to 
the established structure of power‘ .  Due to the 
hierarchical nature of Indian society with castes‘ 
and untouchability having strong hold over the 
minds of general people, certain sections of 
society have suffered a lot over the years. The 
division of Indian society is primarily done on the 
basis of castes, class, religion, region and sex. 
Caste is the most pervasive parameter which 
divides Indian society, especially the Hindus who 
form nearly 82 percent of the population. Other 
non-Hindus groups are also characterized by 
several features of the caste system. Our society 
divides the people into clean and unclean castes 
on the basis of purity and pollution. 
Untouchables have the lowest ritual standing and 
economic position. They also suffer from severe 
social and civic disabilities. The most degrading 
and unclean work are associated with them. 
Surprisingly, though caste is determined on the 
basis of birth, it in turn, determines the 
distribution of scarce goods and resources such as 
income, health and education. Since education 
was viewed by the makers of Constitution and 
instrument of social change, social mobility, 
equality and integration, the political elite, social 
reformers, and intellectuals agreed, at the advent 
of independence, in 1947 that the disadvantaged 
groups had to be given access to education even if 
it meant giving special privileges. Hence, 
safeguards were provided in the constitution to 
protect the rights of the SC/ST/OBC and 
provisions were made to enforce them through 
courts of law. There have been certainly been 
positive development in India since 
independence. Yet 40% of its population is still 
below the poverty line, and a substantial part of it 
is destitute.  

The poor come largely from the SC/ST 
and are concentrated in villages. ‗Traditionally 
the relationship between these deprived or Dalit 
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castes and the upper and middle castes was that of 
exploitation through patronage, but following 
independence, due to high degree of 
politicization, communication exposure and 
social awareness the Dalits now not only reject 
and resent the patronage of the upper middle 
castes but also maintain a hostile competitive 
relationship with them leads to violent 
movements such as Naxalism, People wars etc. 
The basic criterion for ranking these groups is 
ritual purity. Purity and pollution of castes follow 
from their traditional occupation and stick to 
castes as a whole which ultimately leads to 
inequality in the society. One of the stark realities 
of human society is inequality or what the 
sociologists call social stratification. It has been 
exist in some form or other in all societies. 
Inequality means that certain individuals or 
groups in a society are in a relatively 
disadvantageous situation in regard to the access 
to and possession of various societal resources 
such as wealth, power, education and occupation. 
In other words, some have no access to the 
societal resources, or the extent of their access to 
the societal resources falls short of what is 
accepted as desirable within a society. Inequality 
of educational opportunities is a reality that has 
been exists in India for generations. In the 
traditional caste system education was the 
prerogative of the upper castes. Dalit Children 
experienced the most inequality of educational 
opportunities resulting from the discriminatory 
social practices of the caste system and the elite 
oriented educational system.  Probable reasons 
could be for continuance of the scheduled castes‘ 
educational backwardness and widespread 
poverty, absence of easily accessible schools, lack 
of adequate facilities within schools, over 
emphasis on higher education at the expense of 
elementary education, existence of the vestiges of 
untouchability and inequality of educational 
opportunities within the scheduled castes 
themselves. 

Constitutional provisions and policies in 
Education: The Constitution of Indian recognized 
that the education is a tool for achieve right to 

equality and social justice in India. Articles: 45, 
21(A) and 51: A (k) of Indian. Constitution 
provides free and compulsory education for all 
children up to the age of 14 year under ‗Right to 
Education Act 2009‘. In this connection, Indian 
government has started several educational 
policies and programmes for universalizing the 
education in the country. The major policies such 
as Education Policy, 1968, New Education 
Policy, 1986 and 1992; and several programmes 
like Minimum Level of Learning (MLL), 
Operation Blackboard (OB), District Primary 
Education Programme (DPEP) and recent 
intervention Sarva Shiksha Abhiyan (SSA) have 
been introduced in Indian education system. 
Though Indian Constitution ensures Right to 
Education as free and compulsory, it is a fact that 
the educational backwardness in the country is 
posing a challenge for the policy makers in India. 
Following the judgments of the Supreme Court, 
the Constitution 86th Amendment was formally 
passed in 2002 making education a fundamental 
right and inserted a new Article 21A after Article 
21 of the Constitution. To translate this into 
action, the ‗Right of Children to Free and 
Compulsory Education Bill‘ was drafted in 2005. 
The bill was revised and it became an Act in 
August 2009, and has ultimately come into force 
from April 1, 2010. It is now legally enforceable 
for every child to demand free and compulsory 
education in the age group of 6 to 14 years. 
However, it can be denied that a large number of 
students in India are dropped out from school 
due to poverty or family problems but 
government this time wants to ensure that this 
would not happen again and every child gets at 
least elementary education by making it free and 
compulsory. The Right of Children to Free and 
Compulsory Education Act, 2009 (RTE Act, 
2009) was notified on 27th August, 2009 for 
general information. The notification for 
enforcing the provisions of the Act w.e.f. April 1, 
2010 was issued on 16th February, 2010. The 
RTE Act provides the legislative framework for 
Universalisation of Elementary Education (UEE).  
Aiming at smooth implementation of the Right to 
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Education Act, the Government on September 9, 
2010 approved revision of existing norms of the 
Sarva Shiksha Abhiyan Programme (SSA) to bring 
it in conformity with the Act.  The SSA is a major 
flagship programme of the Government to 
universalise elementary education in the country, 
will be the main vehicle for implementation of 
the RTE Act. The Government revised SSA 
norms, vetted by the Cabinet Committee on 
Economic Affairs (CCEA), includes provision for 
teachers and classroom, support for academic 
supervision, research evaluation and monitoring 
and opening of  Kasturba Gandhi Balika 
Vidyalayas. New norms under the SSA for 
uniforms, transportation costs and residential 
schools to implement the combined RTE-SSA 
programme have also been included. The CCEA 
also approved revision of the funding pattern for 
the combined RTE-SSA programme between the 
Centre and the States in ratio of 65:35 in all 
States and 90:10 for the eight North Eastern 
States. The Expenditure Finance Committee 
(EFC) under Finance Ministry in July agreed to 
fund the sharing formula keeping in view 
demands of States for higher assistance from the 
Centre to implement the RTE Act (Govt. revises 
SSA norms, Press Trust of India/New Delhi, 
September 9, 2010).   

In spite of several changes that have taken 
place in education sector, the government 
policies on education have not yet achieved 
universalisation of elementary education  among 
deprived section in India. During last sixty nine 
years there were several policies and programmes 
that have bad launched in the Indian education 
sector.  

Analysis and Conclusion:  
Post independence developments such as 

changes in the agrarian economy limited land 
reforms proximity to cities or actual urban 
resistance as well as access to education have 
placed some Dalit sub castes in a relatively more 
favourable position to avail of opportunities for 
economic betterment that have been officially 
targeted at these communities(Pai:2000).  
Educational disparities among Dalit have not 

received adequate attention.  Even within these 
castes a relatively small section has been able to 
avail of the benefits of Policies and program of 
affirmative action directed these 
communities.(Pai;2001) speaks of new 
inequalities that have been created by the present 
policies of affirmative action and the social 
conflict that results as the competition between 
Dalits for scarce resource heightens. Dalit 
children also face discrimination and 
untouchability practices related to their caste and 
parents occupation. This often leads to children 
having little or no access to education or 
dropping out of school to move slowly into the 
only job society prescribes for them (SKA). The 
education system for the Dalit education is 
designed by the people who have oppressed 
them. Non-inclusion of Dalit‘s in educational 
system, despite measures including policy 
initiatives and curricular reforms to provide 
access to education, has been a cause of concern 
for policy makers. It is the inability of these 
reforms and initiatives that prompts to rethink 
about or scrutinize their conceptualization. It is 
clear that the situation of ‗exclusion‘ as an 
outcome of lack of willingness to come to school 
mainly due to poverty, lack of access, teacher 
absenteeism, quality of teaching and the like.  
Children out-of-school is the central problem 
behind India‘s failure to universalize the 
schooling. In this context, the present article has 
attempted to bring out the levels incidence of 
out-of-schools   among children belonging to 
Dalit community in India and its determinants. It 
is analysed that income, caste, location, 
occupation and parental education have 
significant impact on schooling of children. In 
other words children from socially backward 
groups like Dalit community to household with 
illiterate parents and to household of lower 
income are most likely to be out-of-schools.   

Following the demand and supply side 
frame work of analysis it can be argued that the 
levels of incidence of out-of-schools at national, 
state or regional level depend upon supply and 
demand side factors. Though the supply (in terms 
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of availability, access and quality of schooling) 
factor is necessary positive impact on schooling, 
it is not sufficient to realize the goal of universal 
elementary education in India. Demand for 
schooling, which is conditioned by socio-
economic characteristics of the household raises 
several concerns in terms of inequality and 
deprivation.  Based on observation one may 
conclude that low educational status among Dalit 
children of is a consequence of multiple 
deprivations which could be summed up as the 
problem of insecurity. In the present paper in a 
given socio-cultural settings, economic factors 
like low levels of income, parental education 
emerge as the major deciding factors behind 
child‘s schooling. Children leave education are 
either engage in household duties or working as 
earned member in the family. That can happened 
in two conditions either due to economic 
compulsion of lower income household or due to 
lack of educational opportunity they might be at 
work by default (Bahttay: 1998).  Apart from the 
problem of cost of schooling more specifically 

indirect cost of schooling physical access and in 
some cases social access act as reason for out-of-
schools. And as a consequence, the constitutional 
provision of free elementary education becomes a 
rhetoric rather than reality for poor. In the policy 
perspectives, it is assumed that state has the 
obligation to deliver the educational services. The 
supply (provision) of schooling is necessary but 
not sufficient condition for ensuring universal 
child schooling. Hence this paper proposed three 
mechanisms through which child schooling may 
be improved: Provision, Enforcement and 
enabling conditions. The provision meets both 
the manifested demand and the latent demand by 
converting the latent into manifested through 
demonstration effect, persuasion and role 
modeling. The enforcement keeps the obligation 
on parents to send their children to schools. And 
finally, policy directing towards the out-of-
schools not only emphasizes the provision of 
schooling but should ensure the availability of 
required means at the hands of all for the parents 
for attainment of the goal of education for all‖. 

 


